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ARRESTING DEVELOPMENT: EXECUTIVE SUMMARY

ne year ago, a five-year-old girl was arrested and forcibly removed from her St. Petersburg

elementary school by local police for having a temper tantrum in class. In response to this arrest,
and growing community discontent with harmful and racially disparate school discipline practices, the
Florida State Conference NAACP, Advancement Project, and the NAACP Legal Defense and Educational
Fund, Inc. convened public hearings throughout Florida in the Fall of 2005. The purposes of the hearings
were to: gain a better understanding of disciplinary practices in various school districts; raise public
awareness about the negative impact of “law and order” approaches used to address typical student
misbehavior; expose the connections between disparities in educational opportunities and extreme
discipline policies; discuss best practices for keeping schools safe without criminalizing children; and
encourage efforts toward reform.

Arresting Development: Addressing the School Discipline Crisis in Florida reveals the findings of these
public hearings, which were held in five cities and covered six school districts: Pinellas/Hillsborough (St.
Petersburg, FL), Duval (Jacksonville, FL), Palm Beach (West Palm Beach, FL), Broward (Fort Lauderdale,
FL), and Miami-Dade (Miami, FL). This report is intended to document the compelling and informative
discussions that occurred among the hundreds of hearing participants—parents, students, teachers, school
administrators and juvenile justice personnel—and to serve as a catalyst for both statewide and local

reform.
R
A Statewide Problem:, \
o)
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Many Florida districts, like many districts in other states, have turned away from traditional education-based
disciplinary methods—such as counseling, after-school detention, or extra homework assignments—and
are looking to the legal system to handle even the most minor transgressions. Children are being
criminalized, handcuffed, arrested, booked, and sent to court for minor misconduct in school. Known by
many as the “schoolhouse-to-jailhouse track” or the “school-to-prison pipeline,” this growing trend of relying
upon law enforcement and the courts for typical, minor adolescent misbehavior is alarming. It has dire
consequences for children and their families and puts aside any notion of forgiving and teaching children.

Statewide there were 26,990 school-related referrals to the Florida Department of Juvenile Justice (DJJ)
during the 2004-05 school year. Over three-quarters of school-based referrals (76 percent) were for
misdemeanor offenses such as disorderly conduct, trespassing, or assault and/or battery, which is usually
nothing more than a schoolyard fight.

In addition to turning to police as disciplinarians, Florida schools increasingly utilize internal discipline
methods that focus on isolation and removal of students instead of addressing the underlying causes of
behavioral problems. In fact, the growth in the number of out-of-school suspensions has outpaced the
growth of the student population by almost two-to-one. Out-of-school suspensions rose from 385,365
during the 1999-00 school year to 441,694 in 2004-05, a 14 percent increase, even though the student
population increased by only 8.4 percent.

These punitive practices fall hardest on students of color, especially Black children. In the 2004-05 school
year, Black students received 46 percent of out-of-school suspensions and police referrals, but comprised
only 22.8 percent of the student population. Students with disabilities are also targeted by these practices.
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Multiple reasons have been advanced to explain this school discipline crisis in Florida, including the rise

of overly broad zero tolerance school discipline policies at both the state and the local level, long-standing
resource inadequacies that lead to negative educational and behavioral outcomes, and perverse incentives
created by the testing and accountability movement to remove children from school who may drag down a
school’s test scores.

A Look at the Districts

The report examines the six Florida
school districts that were the focus of the
hearings and the particular manifestations
of the school discipline crisis in each of
those districts:

Pinellas County Schools

Overall, the Pinellas County public
hearing revealed that the school district’s
reliance on police officers to handle minor student misbehavior has resulted in several instances of
seemingly unwarranted use of force upon students, particularly Black students. In addition, although
Pinellas County Schools has succeeded in reducing the number of out-of-school suspensions in the district,
racial disparities continue and suspensions at “exceptional centers,” which educate students with severe
mental, emotional or behavioral disabilities, have increased.

Like many school districts across the country, Pinellas County Schools contracts with the local sheriff to
implement a School Resource Officer (SRO) Program. Under this agreement, the school district pays
approximately $1 million for two sheriff deputies to be assigned to each of nine high schools and twelve
middle schools. Student arrests at Pinellas County’s middle and high schools, where SROs are assigned,
are high. During just the first semester of the 2004-05 school year, there were 444 arrests made at high
schools, and 244 arrests made at middle schools. The most common offense for which students were
arrested was “school disruption” or “disorderly conduct,” accounting for approximately 25 percent of arrests
at Pinellas County high schools and 35 percent of arrests at middle schools.

Additionally, out-of-school suspension rates for students with disabilities at exceptional centers are on the
rise, having almost doubled since the 1999-00 school year.

Black students in Pinellas County overwhelmingly bear the brunt of its extreme school discipline
policies. Although Black students accounted for approximately 19 percent of the student population in
Pinellas County, they accounted for over 51 percent of the arrests and 45.5 percent of the out-of-school
suspensions in Pinellas County schools.
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Hillsborough County Public Schools

The testimony and discipline data gathered at the Hillsborough County public hearing revealed that the
school district is excessively arresting, making referrals to juvenile courts, and issuing out-of-school
suspensions to students who engage in even the most minor acts of misconduct. At least one facet of this
problem seems to be the district’s discipline code, which has applied “zero tolerance” to arguably minor
infractions—such as “disruptive behavior.”

Like Pinellas County, Hillsborough County Public Schools contracts with local police departments to assign
SROs to public schools. During the 2004-05 school year, the Tampa Police Department assigned one
officer to each of 18 middle schools and 9 high schools, costing the school system over $1.3 million. Also,
the County has earned the unfortunate distinction of having the highest number of school-related referrals
to the DJJ when compared to other counties throughout the entire state. According to DJJ statistics, during
the 2004-05 school year, there were 2,245 school-related referrals in Hillsborough County.

Although the number of out-of-school suspensions decreased slightly from 26,600 in 2003-04 to 24,606

in 2004-05, racial disparities persist. Black students accounted for 21.5 percent of the student population
overall and only 21.3 percent of the elementary school population during that school year, but Black
students received 45.3 percent of the out-of-school suspensions overall and 59.3 percent of those issued in
elementary schools.

The message at the hearing came through loud and clear—Hillsborough County Schools cannot continue
to delegate its responsibility for discipline to the juvenile justice system.

Duval County Public Schools

Duval County Public Schools has a history of controversial school discipline practices. The latest
contentious school discipline practice Duval County parents and students face is the Jacksonville Sheriff's
Office’s (JSO) plan to arm school police officers with tasers, also known as stun guns, as early as the 2006-
07 school year. The testimony and information presented during the public hearing described a school
system in trouble, where too often school police arrest students for typical discipline matters, and are
seemingly too aggressive in their law enforcement tactics.

Even though Duval County Public Schools has its own police department, the school district pays the

JSO over $1 million annually for its SRO program, which assigns approximately 48 sheriff deputies to

local middle, high, and alternative schools. During the 2004-05 school year, Duval County Public Schools
referred 1,616 school-related cases to law enforcement and the juvenile justice system. Arrest data from
the sheriff's office and hearing testimony indicated that the most common offenses for which students are
arrested in Duval County are minor offenses—disruption of school function, battery on another student (i.e,
typically schoolyard fights with no injuries), and trespassing.

In addition to arresting students, Duval County is also aggressively disciplining students through out-of-
school suspensions. Although the school district reported a 17 percent decrease in the number of out-
of-school suspensions it meted out in the 2004-05 school year (48,139) compared to the previous school
year (58,096), it stands in second place for the highest number of out-of-school suspensions issued by any
school district in the state. Black students made up 42 percent of the student population but received 66
percent of out-of-school suspensions. Hearing participants believed that there is a connection between
Duval County’s high rate of retaining students in grade and its large number of out-of-school suspensions.
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School District of Palm Beach County

The School District of Palm Beach County has been the subject of criticism based upon documentation
of its harsh and racially disparate disciplinary and arrest practices. As a result of this public scrutiny, the
school district recently reported a decrease in the number of suspensions it issued. Also, it has reported
a steady decrease in the number of school-based arrests administered from 2001 to 2004. Yet, stories
of unjust school discipline practices dominated the Palm Beach County public hearing. Overall, hearing
participants expressed concerns about the involvement of school police in trivial discipline matters, racial
disparities in school discipline, and the discipline of students with disabilities.

For decades, the School District of Palm Beach County has had its own police department, which currently
employs 169 officers, including three K-9 officers, a full service detective bureau, and a training unit.

Every school has an SRO assigned to it. In 2004, the Palm Beach County School Police Department
reported 946 arrests of youth, which is a 26.5 percent decrease from the number reported in 2001 (1,287).
A majority of the arrests were for minor offenses. More than 50 percent of the arrests made in 2004

were for simple assault, which often involves nothing more than a schoolyard fight without injury, and
‘miscellaneous” offenses, a catch-all category that typically includes lesser offenses.

Also, during the 2004-05 school year, Palm
Beach County reported a slight decrease

| in the number of out-of-school suspensions
issued (28,203) when compared to the
previous year (28,883). However, racial
disparities in suspensions persist. In 2004-
& 05, almost 70 percent of the out-of-school
suspensions in elementary schools were of
Black youth, and there were almost seven
times as many out-of-school suspensions

| per Black elementary school student as there
were per White elementary school student.

Broward County Public Schools

More than 100 parents, students, police, and school and juvenile court officials attended the Broward
County public hearing to raise concerns about racial disparities in discipline in Broward County Public
Schools. Hearing participants wrestled with two pressing issues: 1) the proper role of school police; and 2)
the effectiveness of Broward County Public Schools’ discipline matrix.

Unlike its neighboring counties, Broward County Public Schools does not have its own police department.
Instead, it contracts with local police departments to provide SROs. The District has 181 SROs and
employs another 116 “security specialists” and 269 “campus monitors.” It spent over $12.5 million on
school security in 2004-05, a 15 percent increase over the year before and a 37 percent increase over the
expenditures from 2001-02.

There is apparent confusion between the school district and local law enforcement agencies regarding the
role police should play in school discipline. This type of miscommunication is problematic and can result

in the needless criminilization of youth. Indeed, there were 1,777 school-related referrals to the DJJ in
2004. Testimony from hearing participants indicated that many, if not most, of those arrests were for modest
misconduct.
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In recent years, Broward County Public Schools appears to have relied more on in-school suspensions
than out-of-school suspensions. Between 1999 and 2005, it reported a 12 percent decrease in out-of-
school suspensions and a 74 percent increase in in-school suspensions. During the 2004-05 school year,
the school district issued almost 19,000 out-of-school suspensions.

Racial disparities, however, persist. Black students received 63 percent of out-of-school suspensions, even
though they represented only 36 percent of the total student population. Among elementary students, over
74 percent of the out-of-school suspensions were issued to Black children, and there were over five times
as many out-of-school suspensions per Black child as there were per White child.

Miami-Dade County Public Schools

More than 100 people were in attendance at the Miami-Dade County public hearing. Issues of concern
that were raised by participants included: the involvement of police in school matters, the disproportionate
number of students of color and students with disabilities who are disciplined, and the connection between
out-of-school suspensions, arrests, and public housing evictions.

In 2004, the Miami-Dade County School Police Department arrested 2,566 youth, which is 50 percent
more than two years earlier. The majority of the students arrested in 2004 were Black (54 percent) even
though they made up only 27 percent of the student population. In comparison, non-Latino White students
comprised 4 percent of the arrests, but 10 percent of the student population. Students as young as seven
where arrested in Miami-Dade’s public schools, and almost 10 percent (245) were twelve years old and
younger. Most troubling is the fact that the vast majority of these arrests were for modest misconduct.
Testimony provided at the public hearing added context to this disturbing trend.

Conclusions and Recommendations

Hearing participants acknowledged that children and youth learn best in environments that are safe and
free of disruptions, but were concerned that school districts have turned away from education-based
approaches to discipline and now handle too many instances of typical student misbehavior by relying on
law enforcement and the courts, and imposing punishments that needlessly remove students from school.

Ultimately, there is no evidence that zero tolerance measures alone are effective in changing misbehavior
or preventing violence. Research has shown that prevention and intervention programs are the most
effective methods for maintaining safe schools and creating a productive learning environment. Such
programs are also more cost effective than hurling students into the juvenile justice system.

The harm posed by zero tolerance discipline policies cannot be overstated. In some instances, children
who are repeatedly and unjustly suspended or arrested miss countless days of school, fall behind in their
classes, become discouraged and drop out of school altogether. In Florida, arrests for certain offenses,
such as assault and petit theft, become part of a child’s juvenile record and are automatically retained well
into their adult years, in some instances permanently becoming a part of their adult records. Although a
young person may request the expungement (destruction) of the records sooner in some cases, they must
still report an arrest to certain future employers, such as criminal justice agencies and departments of
education.
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The inappropriate mistreatment of the five-year-old St. Petersburg student was yet another painful wake-
up call to the priorities and policies that have gone disastrously astray. Five-year-olds are not criminals.
Schools need to handle the trivial, provide counseling to those who need it, coach youth in changed
behaviors, and only remove students from schools as a last resort. Our children need our help, not
handcuffs. Initial recommendations include:

Local officials should:
+ Limit zero tolerance school discipline procedures to conduct that poses a serious threat to school
safety;

+ Create or expand prevention and intervention programs, including peer mediation and in-school
suspension programs that provide adequate instruction and counseling to address problem behavior;

+ Clarify the roles and responsibilities of school police. Any agreements between school districts and
police departments for SROs should be reviewed by parents, community members, and school board
members before they are finalized. These should:

- State that police will not be involved in conduct that violates a school discipline code, e.g.,
“disruptive behavior.” To the extent that a violation of a school discipline code may also be
interpreted as a crime (e.g., the misdemeanor offense of “disturbing school functions”), then
school police should be required to construe the offense category narrowly and consult with
parents and school administrators before any arrests or juvenile court referrals are made;

- Require police to receive training on how to effectively interact with youth and children with
disabilities;
+ Create and enforce school board policies that require parents to be contacted and present during
police interrogations;

* Increase or divert funding for more guidance counselors and social workers who are available to
address students’ academic and behavioral problems; and

+ Establish school discipline oversight committees, which would include school officials, parents,
students, and interested community members. The responsibilities of these committees could
include handling complaints about school discipline practices and conduct of security and police
officers, and reviewing discipline and arrest statistics and the school district’s efforts to maintain
safety in a fair and nondiscriminatory manner.

State and local officials should:
+ Expand teacher training and professional development to improve classroom management, conflict
resolution skills, and the ability of teachers to interest children in challenging curriculum;

+ Adopt legislation that redefines the State’s “zero tolerance” policy in a manner that will clearly state
that school districts should involve police as a last resort and only for serious offenses that threaten
students’ safety;

+ Adopt legislation requiring school discipline data collection and the reporting of arrests in schools
disaggregated by offense, age, gender, grade, race, ethnicity, disability, and disposition. Legislation
should also require school districts to show decreased rates of suspensions, expulsions, arrests,
referrals to juvenile court and racial disparities; and

+ Develop incentives for schools to demonstrate reductions in school disciplinary actions and the
effective implementation of alternative discipline programs that keep students in school and learning.
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Juvenile court personnel should:
* Interpret criminal laws narrowly, when possible, so that petty acts of school misconduct may be
diverted out of juvenile courts;

+ Collaborate with education advocates when confronted with school-related cases involving students
with special needs; and

* Advise children and youth of the opportunity to expunge (destroy) juvenile court records and assist
them with the process.

Parents and education advocates should:
+ Demand a parent-teacher conference right away if a child is disciplined at school. Participate in
these conferences (in-person or via telephone) regularly to stay abreast of the child’s academic
progress;

+ Contact the principal, school district area office, and school board members if a child has been
treated unfairly, and document concerns in writing;

+ Ifachild is arrested or receives a referral, do not allow the child to accept a plea, unless the parent
understands all options and services that are available. The local public defenders office may be able
to assist with identifying options;

+Monitor the discipline of students with disabilities to ensure that administrators are complying with
federal and state laws and procedures relating to the discipline of these students; and

+ File a formal complaint with the U.S. Department of Education Office for Civil Rights if the parent
believes that the school district is applying school discipline policies in a discriminatory manner based
on race, color, national origin, disability, or gender.
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JA’EISHA SCOTT: 5 YEARS OLD. 40 POUNDS.
KINDERGARTEN STUDENT. ALLEGED FELON?

Ayear ago, in St. Petersburg, Florida, little Ja’eisha
Scott sat in her classroom counting jelly beans as
part of a math exercise. When Ja’eisha’s teacher
ended the game, the five-year-old became upset and
threw a temper tantrum. Eventually, Ja’eisha calmed
down and sat quietly in a school administrator’s
office. Despite her calm demeanor, local police
arrested and handcuffed the forty-pound five-year-old
and placed her in the back of a police cruiser. She
remained in the police cruiser for three hours even though her mother arrived

at the scene shortly after the arrest. During that time, according to Tricia C.K.
Hoffler, attorney for Ja’eisha,

[The police] were trying to get the State Attorney to arrest this five-year-
old kindergarten baby—that’s what she was. They were trying to get

her arrested for assault and battery charges. When that didn’t work, ...
they tried ... to have her institutionalized, taken to a mental institution.
And when that didn’t work, then they wanted to have Child Protective
Services take her out of the custody of her mother. ... Her mother was
on her way to the school and came within about 15 or 20 minutes. And
so for that three-and-a-half hours, she demanded the release of her child,
and they refused. And her child saw her mother outside the window

of the police car. And if you can imagine—and it’s the unthinkable, the
unthinkable—that your baby is sitting in the back seat of a car, yelling and
crying, and screaming for the people that protect her and that the police,
law enforcement, and the school refused to release her into her mama’s
custody.

Months later, under public pressure, the St. Petersburg police department
changed its arrest procedures for children under age 8 to permit the use of
handcuffs only if a child is armed or violent. Also, the Pinellas County Schools
Superintendent reportedly told principals not to call city police for discipline
issues at elementary schools except in “life-threatening” situations. While these
efforts are laudable, the emotional scars remain for Ja’eisha and thousands of
other children and youth in Florida who are treated like criminals for minor age-
appropriate behavior.
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n April 2005, many of us watched in horror a nationally broadcast videotape of five-year-old Ja’eisha
Scott being pinned down and handcuffed by police officers and tearfully taken away for throwing
a temper tantrum at school. Far from being an anomaly, Ja’eisha, a kindergartener at Fairmount Park
Elementary School in St. Petersburg, was yet another casualty of Florida’s practices of unnecessarily
criminalizing children, particularly children of color, for an overly broad range of conduct at school.

Throughout Florida, children are being arrested and funneled into the juvenile and criminal justice systems
for minor incidents at school. The presence of law enforcement in schools is visible at every turn: police
officers, metal detectors, tasers, canine units, drug sweeps, SWAT teams, biometric hand readers, and
surveillance cameras are as common as books in our schools today. While a safe school environment

is a necessity and disruptive behavior must be addressed in order to promote a productive learning
environment, the reality is that a large number of the incidents now handled by school police and juvenile
courts constitute minor age-appropriate behavior that could be—and were once—handled by a trip to the
principal’s office or a call home to a parent.

Statewide there were 26,990 school-related referrals to the Florida
Department of Juvenile Justice during the 2004-05 school year.

Over three-quarters of school-based referrals (76 percent) were for
misdemeanor offenses such as disorderly conduct, trespassing, or
assault and/or battery, which is usually nothing more than a schoolyard
fight.”

In addition to turning to police as disciplinarians, Florida schools
increasingly utilize internal discipline methods that focus on isolation
and removal instead of addressing the underlying behavioral problem.
In fact, the growth in the number of out-of-school suspensions has
outpaced the growth of the student population by almost two-to-one.
Out-of-school suspensions rose from 385,365 during the 1999-00
school year to 441,694 in 2004-05, a 14 percent increase, even though
the student population increased by only 8.4 percent.?

Multiple reasons have been advanced to explain this school discipline crisis in Florida. Advocates, parents,
and youth believe that racial and cultural intolerance among some school administrators and teachers
results in the unfair discipline of students of color. Also, the inadequacies of the public educational system
in Florida, especially in areas of concentrated poverty, have set students up to fail. The consequences of
continuing resource deficiencies and inequities—such as a lack of experienced or certified teachers and
guidance counselors, advanced instruction, early intervention programs, extracurricular activities, and

safe, well-equipped facilities—create educational environments that neglect the needs of students and
make them feel disengaged from their schools. Ironically, schools often turn to suspensions or arrests
because they are not given the resources—experienced guidance counselors, after-school programs, and
intervention programs, to name just a few—to deal with the resulting behavioral issues in any other ways.

1 Florida Department of Juvenile Justice, Office of Research and Planning, Research and Evaluation Unit, Analysis of FY 2004-
05 School-Related Referrals (Sept. 2005).

2 Florida Department of Education, SESIR Incident Summaries, 2002-2003, 2003-2004, and 2004-2005 Statewide Report on
School Safety and Discipline Data.
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Also, demands for greater accountability, extensive testing regimes, and harsh sanctions imposed on
schools and teachers actually encourage schools to remove students whom they believe are likely to drag
down a school’s test scores. For example, there is evidence that some schools in Florida respond to the
pressure of high-stakes testing by “selectively disciplining” or “pushing out” low-performing students so
that they will not be present at school on dates when the Florida Comprehensive Assessment Tests are
administered.?

Finally, zero tolerance school discipline policies, which were originally intended to expel students who were
in possession of firearms, are being used in Florida to impose mandatory suspension, expulsion, and police
referral on students for minor school infractions. The problematic policies exist at both the state and local
level.

At the state level, Florida law requires schools to develop zero tolerance policies for potentially broad,
ill-defined categories of behavior such as “crime” and “victimization of students.™ Because virtually any
childish misbehavior can be categorized as a “crime” under vague criminal offenses such as “disorderly
conduct” and even an insignificant schoolyard fight can be labeled as “victimization,” existing state law
can be interpreted as requiring school districts to apply zero tolerance policies to even the most innocuous
student misbehavior. At the local level, many school districts have chosen to read the state law in just this
way and have adopted overly broad zero tolerance policies. Hillsborough County, for example, includes
the vague offense of “major disruption to a school function” in its list of zero tolerance infractions.® In
Broward County, a student reportedly was charged with disruption of school function for shouting “WHOO-
WHOOQ" as he watched a fight between two other students.®

These punitive practices fall hardest on students of color, especially Black children. In the 2004-05 school
year, Black students received 46 percent of out-of-school suspensions and police referrals, but comprised
only 22.8 percent of the student population.”

3 David N. Figlio, Testing, Crime and Punishment, University of Florida and National Bureau of Economic Research, at 21 (Mar.
2005).

4 Fla. Stat. § 1006.13 (2005).

5 School District of Hillsborough County, Student Handbook 2004-05, at 8a.

6 Transcript of the Broward County Public Hearing on School Discipline, at 34-35 (Oct. 18, 2005).

7 Florida Department of Education, SESIR Incident Summaries, 2004-2005 Statewide Report on School Safety and Discipline
Data; Florida Department of Juvenile Justice, 2004-05 School-Related Referrals, supra note 1, at 2, 4.
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Florida Statewide Out-of-School Suspensions and School-Related Referrals to
Department of Juvenile Justice: 2004-2005
Sources: Florida Department of Education, SESIR Incident Summaries, 2004-2005 Statewide Report on School Safety and
Discipline Data; Florida Department of Juvenile Justice, Office of Research and Planning, Research and Evaluation Unit, Analysis
of FY 2004-05 School-Related Referrals (Sept. 2005).
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Racial disparities in school discipline have been documented and acknowledged by school districts for
decades. Yet very little has been done to address the problem. Researchers have found that these
disparities could not be attributed to other factors such as the socioeconomic status or disability of
students.® Also, there is no credible evidence that Black students misbehave more than their White peers,®
and some studies show that Black students receive more severe school punishments for less severe
behavior (e.g., “disrespect of authority”).”

Students with disabilities are also increasingly targeted for out-of-school suspensions and arrests in Florida.
For example, in Pinellas County, 26.5 percent of students enrolled in exceptional centers (schools that
serve only students with disabilities) were suspended at least once during the 2004-05 school year; one
center in the county suspended almost 70 percent of its students at least once that year." Likewise, state
juvenile court administrators and education advocates have reported a growing number of children with
disabilities being referred to the juvenile justice system.

The harm posed by these discipline practices cannot be overstated. In some instances, children who are
repeatedly and unjustly suspended or arrested miss countless days of school, fall behind in their classes,
become discouraged and drop out of school altogether. Because many parents cannot take time off from
work to stay home with their children, suspensions may lead to juvenile crime as these children spend their
time unsupervised and hanging out with other children who are out of school.” Moreover, removing a child
from school does nothing to address underlying causes of behavioral problems.

8 School Board of Broward County, Office of the Superintendent, Student Suspensions in Broward County Public Schools,
Research Brief, at 16 (March 2006); Russell J. Skiba, et al, The Color of Discipline, Indiana Education Policy Center (June
2000).

9 Skiba, The Color of Discipline, supra note 8.

10 Id.; Advancement Project and The Harvard Civil Rights Project, Opportunities Suspended: The Devastating Consequences
of Zero Tolerance and School Discipline, at 6-7 (June 2000).

11 Pinellas County Schools, Suspensions from August 2004 to May 2005, at 5.

12 Russell J. Skiba, et al, Consistent Removal: Contributions of School Discipline to the School-Prison Pipeline — DRAFT.
Presented at the Harvard Civil Rights Project School-to-Prison Pipeline Conference (cited with permission of author).
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Finally, the impact of the criminalization of children by their schools may outlive their teenage years. In
Florida, arrests for certain offenses, such as assault and petit theft, become part of a child’s criminal record
and are automatically retained well into their adult years, in some instances permanently becoming a part of
their adult records.™ Although a young person may request the expungement (destruction) of the records
sooner in some cases, they must still report an arrest to certain future employers, such as criminal justice
agencies and departments of education.™

Last Fall, in response to the arrest of the five-year-old girl in St. Petersburg, and growing discontent with
unfair school discipline, the Florida State Conference NAACP, Advancement Project, and the NAACP Legal
Defense and Educational Fund conducted public hearings throughout the state on the increasingly harsh
school discipline policies and practices in Florida’s public schools. The purposes of the hearings were

to: gain a better understanding of disciplinary practices in various school districts; raise public awareness
about the negative impact of “law and order” approaches used to address typical student misbehavior;
expose the connections between disparities in educational opportunities and extreme discipline policies;
discuss best practices for keeping schools safe without criminalizing children; and encourage efforts toward
reform. There were five hearings covering six Florida counties: Pinellas/Hillsborough (St. Petersburg, FL),
Duval (Jacksonville, FL), Palm Beach (West Palm Beach, FL), Broward (Fort Lauderdale, FL), and Miami-
Dade (Miami, FL).

The hearings brought together hundreds of parents, students, elected officials, school and juvenile court
personnel to dialogue about the problem. Participants acknowledged that children and youth learn best

in environments that are safe and free of disruptions, but were concerned that school districts have turned
away from education-based approaches to discipline and now handle too many instances of typical student
misbehavior by relying on law enforcement and the courts, and imposing punishments that needlessly
remove students from school.

Arresting Development outlines the testimony and information gathered at the hearings, and identifies
school discipline trends. It concludes that in each of the target counties, schools districts have spent
millions of dollars for school police officers who spend most of their time disciplining students for conduct
that should be addressed by school programs, counseling, and parental involvement. Ultimately, parents,
students, educators, and other stakeholders must work collaboratively to reach an agreement on the best
path to take to keep schools safe and stop the unnecessary criminalization of Florida’s students.

13 Fla. Stat. § 943.051 (3) (2005).
14 Fla. Stat. § 943.0585 (2005).
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Penellas County Schools

More than 200 people from Pinellasand My first impression of the Pinellas school
Hillsborough counties gathered atthe  Where | taught was that it looked and

James Weldon Johnson Library in St. Petersburg on  felt like a correction facility for youth. ...

October 11, 2005 to begin the somber and difficult ~ The physical structure supported this

work of discussing and addressing school discipline  impression by the look and arrangement of

concerns and challenges. One family member rooms, including the police presence and

after another testified to their own school discipline {16 use of keys and locks for everything. ...

nightmare: a daughter’s dislocated shoulder Control over students was the paramount

caused bY an angry SChoo.l resource Ofﬁce.r’ af‘d 8 focus and concern at this school. Threats

grandson’s arrest by a police officer for being in a . .

schoolyard fight, of punishment, steps t_oward punishment,
and eventual suspension were the most

Overall, the public hearing revealed that Pinellas ~ Prominent aspects of discipline at this

County Schools’ reliance on police officers to middle school.” -G. Joyce Salvage, Former Teacher

handle minor occurrences of student misbehavior

has resulted in several instances of unnecessary

use of force upon students, particularly Black students. In addition, although Pinellas County Schools has

succeeded in reducing the number of out-of-school suspensions in the district, racial disparities continue

and suspensions at “exceptional centers,” which educate students with severe mental, emotional or

behavioral disabilities, have increased.

Schoot Discipline Trends in Penellas County

. School Police, Student Arrests, and Referrals to the Juvenile
Justice System

Like many school districts across the country, Pinellas County

“The harsh discipline policies Schools contracts with the local sheriff to implement a School
in our schools MUST change! Resource Officer (SRO) Program. Under this agreement, the
Student misbehavior is not a school district pays approximately $1 million for two sheriff deputies

to be assigned to each of nine high schools and twelve middle
schools. The primary responsibilities of the SROs are to conduct
criminal investigations of violations of law on school property, make
arrests and referrals, and teach law enforcement education at the
principal’s request.’

crime! Let’s provide the guidance
that our children need. Let’s

help them make good choices.

If you are not outraged, you are

not paying attention!” -cathy Corry,
JUSTICE4KIDS.ORG Volunteer

15 School Resource Officer Agreement and Addendum No. 1 between the School Board of Pinellas County and Everett S.
Rice, Sheriff of Pinellas County (Feb. 5, 2004).
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According to a 2004-05 contract, no SROs were assigned to elementary schools in the County, which
explains the involvement of the St. Petersburg Police Department in the arrest of Ja’eisha Scott. But
statistics obtained from the school district reveal that Ja’eisha was not the only elementary school student
arrested that year. During the first and second semesters of the 2004-05 school year, there were 17 arrests
of Pinellas County elementary school students.’® Many of these arrests were of third grade students.
Perhaps most disturbing is that 13 of these 17 arrests occurred at schools that are solely attended by
students with disabilities."

Student arrests at Pinellas County’s middle and high schools, where SROs are assigned, are alarmingly
high. During just the first semester of the 2004-05 school year, there were 444 arrests made at high
schools, and 244 arrests made at middle schools.™ The most common offense for which students were
arrested was school disruption or disorderly conduct, accounting for approximately 25 percent of arrests
at Pinellas County high schools and 35 percent of arrests at middle schools. Black students in Pinellas
County overwhelmingly bear the brunt of its extreme school discipline policies. Although Black students
accounted for approximately 19 percent of the student population in Pinellas County, they accounted for
over 51 percent of the arrests in Pinellas County schools.™

Racial Disparities in Arrests at Pinellas County Schools:
First Semester 2004-2005
Source: Pinellas County Schools, High School Arrests, Middle School Arrests, Arrests of Elementary
Students, First Semester 2004-05.
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The stories behind these statistics are telling. Edyth James testified about the arrest of her grandson, a
student at Tyrone Middle School, who got into a fight in the schoolyard while defending a friend’s younger

16 Pinellas County Schools, Arrests of Elementary Students 2004-2005. The official tally of 17 arrests is underreported by at
least one incident and possibly more. The school district inexplicably appears not to consider what happened to Ja'eisha as an
arrest, and therefore left the incident out of its official arrest tally.

17 1d.

18 Pinellas County Schools, High School Arrests First Semester 2004-2005; Pinellas County Schools, Middle School Arrests
First Semester 2004-2005. The school district did not provide us with statistics on the second semester of the 2004-2005 school
year for middle schools.

19 Pinellas County Schools, High School Arrests First Semester 2004-2005; Pinellas County Schools, Middle School Arrests
First Semester 2004-2005; Pinellas County Schools, Arrests of Elementary Students First Semester 2004-2005.
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sister. “To see my grandson put in handcuffs and taken in
a police car to jail was something truly, truly unbelievable
that could happen in this great America,” Ms. James said.
“Never in my life, in my whole family was anybody ever
arrested. I'm here because | cannot believe children
should be put in handcuffs and taken to jail in a police car,”
concluded James.?

Similarly, Edyth Smith shared an incident in which her
fifteen-year-old daughter, Latia, who is Black, was
watching a fight between two girls, who were White, in the
schoolyard. Instead of stopping the two girls from fighting,
however, Ms. Smith explained that the SRO targeted

“This is her suffering. This is a Black
girl’s Cry. The pain in which | feel, |
cannot reveal. It is a hurt that | feel
inside. | try not to cry. Holding onto
the past is never to let go. This world
is so cruel with not much to offer. |
open up my heart, but yet the Black girl
suffers. To say | will never forgive or to
let go, yes. But not to forget the men
that caused me to cry. | can live. And
this Black girl will not have to continue
to cry.” -Latia, age 15 (poem)

Latia. He grabbed her roughly, dislocating her shoulder.

When Latia protested and tried to explain that she had nothing to do with the fight, he threatened her by
screaming, “If you don’t shut up, I'm going to arrest you.” She ended up sitting in the principal’s office for
an hour with a dislocated shoulder while the two girls who had been fighting got away without reprimand.
This incident has had a lasting impact on Latia, who continues to struggle with the cruel treatment she
suffered at the hands of the SRO.?!

Additionally, hearing participants testified that the increase in school-based arrests is flooding the courts
with cases that should have been handled within the school. Bob Gardner, Director of the Juvenile Division
of the local Public Defender’s Office remarked: “I can tell you that | have done hundreds and hundreds of
criminal trials involving juveniles, representing juveniles. And | can tell you that a certain percentage, I'd
say maybe 20 percent or more, are what we characterize in the courtroom as ridiculous school actions.

... Once we get in trial, and we listen to the witnesses, and we cross-examine them, inevitably, even the
judges roll their eyes and say ‘What are you doing in my courtroom? What are you doing wasting my
time?""%

Gardner also acknowledged the lasting impact unnecessary school-based arrests have on students long
after they leave the public education system. He noted “one of the consequences in the state of Florida for
getting arrested as a juvenile is that you end up with a permanent record. The idea that juvenile records go
away or are swept under the table ... is completely false.”

Some students are not arrested but referred to the State Attorney’s Office for possible prosecution. In
many instances, parents believed that the referrals were either unfair or unnecessary. For example, Mary
Hardy testified about an incident involving her son at a local high school. She explained that her son, who
is Black, was play-fighting with his friend, who is White, during lunch. When the two boys stopped playing,
Ms. Hardy reported that the SRO walked directly to her son, not his friend, grabbed her son “by the shirt,
kicked his feet from under him, slamming him to the ground,” causing her son to injure his back, knee, and
ankle. “Besides being injured, my son was punished,” Ms. Hardy commented. “He received one day of in-
school suspension, and five days of out-of-school suspension.” Also, he was given a referral, resulting in a
one-year probation with the Juvenile Arbitration Program.

20 Transcript of the Pinellas and Hillsborough County Public Hearing on School Discipline, at 30-31 (Oct. 11, 2005).
21 Id. at 25.
22 [d. at58.
23 Id. at59.
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Ms. Hardy believed that the multiple punishments were excessive and that the situation could have been
resolved if the SRO had taken the time to question the boys first.#

Each of these witness accounts tells the story of school discipline gone awry and provides troubling
revelations regarding the role of SROs and other law enforcement in minor school discipline matters,
the seemingly excessive force used by school police, and the lasting impact arrest and juvenile court
involvement have on students.

Il. Out-of-School Suspensions and Children with Disabilities

Pinellas County Schools appears to have begun to make efforts toward reducing the number of out-of-
school suspensions in the district. Overall, Pinellas County Schools reported a 22.7 percent decrease in
the number of out-of-school suspensions issued during the 2004-05 school year (17,739) when compared
to the year before (22,951).% However, racial disparities persist and the suspension of children with
disabilities is on the rise.

Last school year, Black students accounted for 18.6 percent of student enroliment, but received 45.5
percent of out-of-school suspensions. The disproportionality was even more dramatic in elementary
school, where Black students made up 19 percent of the student body but received 53 percent of the out-
of-school suspensions. The most frequent reason for the suspension of elementary school students in
2004-05 was repeated misconduct (15.9 percent),® which begs the question whether other alternatives
could have been used in these cases.

Racial Disparities in Pinellas County Out-of-School
Suspensions: 2004-2005
Source: Pinellas County Schools, Percent of Suspensions by Black and Non-Black Enroliment,
August 2004 to May 2005
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24 Written Statement of Mary Hardy, submitted for the Pinellas and Hillsborough County Public Hearing on School Discipline
(Oct. 11, 2005).

25 Pinellas County Schools, Suspensions from August 2004 to May 2005, at 1.

26 Id. at1.



ARRESTING DEVELOPMENT: PINELLAS COUNTY

Additionally, the number of out-of-school suspensions at exceptional centers is alarmingly high, having
almost doubled since the 1999-00 school year from 246 to 441.2" At Hamilton Disston School, 69 percent
of students were suspended at least once in 2004-05 and 57.4 percent of students at Richard L. Sanders
School were suspended at least once as well.?2 Procedures for the suspension of students with disabilities
are dictated by state and federal law, and thus school officials and others should closely examine these
practices district-wide to ensure these students are not needlessly being removed from school.

IV. Recommendations

Public outrage by community and civil rights groups over the arrest of five-year-old Ja'eisha Scott has
already led to some policy changes in Pinellas County. But as the hearing uncovered and as this report
indicates, there is far more work to be done. Several hearing participants made suggestions for school
discipline policy change:

+ Schools districts should establish school discipline oversight committees, which would include
parents and students, to handle complaints and review the school district’s efforts to maintain safety
in a fair and nondiscriminatory manner;

+ Police assigned to schools from local departments should receive special training on how to interact
with young people and children with disabilities; and

+ Schools districts should limit zero tolerance school discipline procedures to conduct that poses a
serious threat to safety.

Overall, the public hearing testimony
made clear that parents, administrators,
and law enforcement officials alike
recognized that if channels of
communication among these groups
were open, and they were able to work
cooperatively, the future of Pinellas
County Schools would improve on
multiple fronts.

27 Id.at2.
28 Id.ath.
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HIJMWO‘L@'/L County Public Schools

n the day that police officers arrested Ja’eisha Scott, one of her peers in neighboring Hillsborough
County experienced a similar fate: Latrell Brassfield's ten-year-old son was arrested for “disruptive
behavior.” Ms. Brassfield explained, “[My] son is a good student. ... He always does very well in his class
work ... [but] he has an anger issue and he might refuse to talk.” Because Ms. Brassfield lived close to
the school, she told school administrators to contact her if her son became angry, place him in “time out”
and let him cool off. On that fateful day, her son did not return home from school. Frantic, she went to
the school and told a SRO, “I'm worried about my child.” When she told the officer her son’s name, the
officer replied, “I had him arrested ... for disruptive behavior.” Shocked, Ms. Brassfield replied, “did he
throw anything? He said, no. | said, did he kick anybody? He said, no. | said, was he yelling, screaming,
cursing, anything like that? No. | said, disruptive behavior? You don’t even know the meaning of disruptive
behavior."®

Ms. Brassfield shared this emotional story as her son sat next to her weeping at the joint Pinellas/
Hillsborough County Public Hearing on School Discipline held on October 11, 2005. Overall, the testimony
and discipline data gathered at the hearing revealed that Hillsborough County Public Schools is excessively
arresting, making referrals to juvenile courts, and issuing out-of-school suspensions to students who
engage in even the most minor acts of misconduct. At least one facet of this problem seems to be the
district’s discipline code, which has applied “zero tolerance®—a policy meant to be used only for the most
egregious and dangerous offenses—to arguably minor infractions, such as disruptive behavior.

Schoot Dz}fw’[ﬂa’m Trvends in HMvmugﬁ County

. School Police, Student Arrests and Referrals to the Juvenile
Justice System

Like Pinellas County, Hillsborough County Public Schools contracts with local police departments to assign
SROs to public schools. During the 2004-05 school year, the Tampa Police Department assigned one
officer to each of 18 middle schools and 9 high schools, costing the school system over $1.3 million.*
While this agreement does not clearly define the roles and responsibilities of the SROs, a review of arrest
data and testimony shared at the public hearing suggests that SROs were involved in numerous minor
disciplinary matters.

It is important to note that Hillsborough County, the third largest school district in Florida, has earned the
unfortunate distinction of having the highest number of school-related referrals to the Florida Department

29 Transcript of the Pinellas and Hillsborough County Public Hearing on School Discipline, at 26-30, 45-47 (Oct. 11, 2005).
30 Agreement between the City of Tampa and the School Board of Hillsborough County for the Provision of School Resource
Officers (Aug. 1, 2004).
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of Juvenile Justice (DJJ) when compared to other counties throughout the entire state. According to

DJJ statistics, during the 2004-05 school year, there were 2,245 school-related referrals in Hillsborough
County.®" Although DJJ does not provide county-by-county statistics showing the reasons for the referrals,
statewide the most common school-related offense that resulted in a referral to DJJ was disorderly conduct,
making up 26 percent of the referrals.2

Also, according to data provided by the Hillsborough County Public Defender’s Office, the school district's
exceptional centers for students with disabilities arrest a large number of students. Seven exceptional
centers, most of which have student populations of under 150 students, were the source of 47 arrests
during the 2004-05 school year. Centers with the highest arrest rates were: Dorothy Thomas (14 arrests),
Eisenhower (14 arrests), Carver (9 arrests) and Mendez (4 arrests).*®

Patti Pieri, Assistant State Attorney in Hillsborough County and Chief of the Juvenile Justice Division,
confirmed that more and more cases that are filed with her office come from schools. Pieri commented,
“Hillsborough County [has] the highest number of referrals of any circuit in the state of Florida. We beat
Dade County. ... | just don't believe that the kids in Hillsborough County are that much worse than kids
anywhere else. ... | think that we need to get some programs in the schools, and we need to get some
interventions in the schools, and we need to address a lot of these issues as discipline issues.”

Some school administrators acknowledged that police should
not be involved in some discipline cases. Lewis Brinson, “We are getting children that
Assistant Superintendent for Hillsborough County Public
Schools, remarked that “there are some incidents that should
never be brought to law enforcement. So we need to get
together with law enforcement and see where do we draw the
line.”s

have been diagnosed bipolar,
schizophrenic. They have bona
fide serious mental health issues.
We put them in a special center
because of their problem, and
then, when they act out, they’re
acting consistent with their
problem, we charge them with a
felony. There’s something wrong
with that. There’s something

very, very wrong with that.”
-Theda James, Chief of the Juvenile Justice

Division, Hillsborough County Public
Defender Office

31 Florida Department of Juvenile Justice, 2004-05 School-Related Referrals, supra note 1, at 4.

32 Id. at6.

33 Hillsborough County Public Defender Office, Hillsborough Schools — Arrests by Charge.

34 Transcript of the Pinellas and Hillsborough County Hearing on School Discipline, at 69-70 (Oct. 11, 2005).
35 Id.at102.
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A Box of Crayons

J.L., a fourteen-year-old student in Hillsborough County, submitted this written
testimony for the hearing. It illustrates the devastating and long-term effect that an
arrest for even minor misconduct can have:

| was charged with hitting my teacher ... one and a half years ago. The
allegation was that | slapped her in the leg. | was not allowed to see the pictures
of her bruise. What really happened was | was angry and hit a box of crayons off
my desk, which hit her. That day | was arrested by the school officer. | was put
in handcuffs in front of my classmates. They drove me to the JAC Center. My
mother picked me up. | went home. | was given a court date and went to court.

| took the Walker Plan.*¢ | couldn’t finish it. | went to 4 anger managements, but
| did not have transportation to always go. | was 12. | had another court date—
no ride. | was picked up again at school, this time at Dorothy Thomas School, a
special school for kids with problems. This time | was handcuffed in the office.

| went to the JAC Center, and | was taken to WT (Detention Center). Next
morning, | went to court. | was given the Walker Plan again, but no ride. | went
down to court when scheduled for court. My minister ... took me, but | was told it
was rescheduled. They couldn’t tell me when, because | didn’t have picture I.D.
I never got anything in the mail, but was arrested on November 9 for not showing
up in court. | have to go to court on the 18". All this stemming from one and a
half years ago and a box of crayons.%

Il. Out-of-School Suspensions, Zero Tolerance, and the District
Disciplinary Code

As in each of the target counties, more often than not, Hillsborough County students who are arrested

at school are also suspended, essentially receiving two punishments for one act of misconduct. The
number of out-of-school suspensions decreased slightly from 26,600 in 2003-04 to 24,606 in 2004-05.%
However, racial disparities persist. Although Black students accounted for 21.5 percent of the student
population overall and 21.3 percent of the elementary school population during that school year, Black
students received 45.3 percent of the out-of-school suspensions overall and 59.3 percent of those issued in
elementary schools.*

36 The “Walker Plan” is a pretrial diversion “plan of proposed treatment, training or conduct” for youth. Fla. R. Juv. P. 8.075(b)
(2005).

37 Written Statement, submitted for the Pinellas and Hillsborough County Public Hearing on School Discipline (Oct. 11, 2005).
38 Florida Department of Education, SESIR Incident Summaries, 2002-2003, 2003-2004, and 2004-2005 Statewide Report on
School Safety and Discipline Data.

39 ld.
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Racial Disparities in Hillsborough County: 2004-2005
Source: Florida Department of Education, SESIR Incident Summaries, 2004-2005 Statewide Report
on School Safety and Discipline Data
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Several participants at the hearing believed that the high number of out-of-school suspensions, arrests,
and referrals to the juvenile justice system are due to Hillsborough County’s “zero tolerance” policy, which
includes the potentially minor and nebulous offense—"major disruption to a school function.”™® Including
such offenses in a “zero tolerance” category suggests that school officials must refer all disruptive students
to the police even though the disciplinary code gives them the discretion to refer students to police “as
appropriate.™!

“I think everyone’s kind of gotten it jumbled up in their head, and | think
some people at the schools actually think that they have to refer everything
under zero tolerance. And they clearly, clearly don’t.”

-Patti Pieri, Chief of Juvenile Division, Hillsborough County State Attorney’s Office

40 School District of Hillsborough County, Student Handbook 2004-05, at 8a.
41 Id.
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IV. Recommendations

The message at the hearing came through loud and clear—Hillsborough County Schools cannot continue
to delegate its responsibility for discipline to the juvenile justice system.

The following suggestions for reform came out of the hearing:

+Schools should utilize all discipline interventions (such as parent-teacher conferences, mentoring,
and counseling) before involving law enforcement; and

+ Schools should adopt Neighborhood Accountability Boards, a pilot program that refers a child who
has committed a relatively minor offense to a group in the community that then addresses all of the
various issues that led to the child’s behavior. By working through the underlying issues that cause a
child’s misbehavior, the program seeks to reduce the likelihood that the child will re-offend.

Since the public hearing and the release
of the DJJ report of the number of
school-based referrals, Hillsborough
County school officials, in partnership
with the State Attorney’s Office, the
Public Defender’s Office, and law
enforcement agencies, are considering
a “civil citation program,” where
students perform community service
at a school as restitution for crimes
such as vandalism and petty theft.*2
Currently, details of the program are in
negotiations.

42 Josh Poltilove, County Tops List of Juvenile Referrals, Tampa Tribune, Jan. 17, 2006, at 1.
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Duval County Public Schools

uval County Public Schools has a history of controversial school discipline practices. While most

schools in Florida, and indeed the country, abandoned corporal punishment decades ago, Duval
County’s school board decided to “spare the rod” only ten months ago, after the County became notorious
for paddling more students than any other school district in the state.** Also, in response to community
pressure, the school district reportedly abandoned yet another contentious practice—the MARS (Monitoring
At Risk Students) Program, through which Duval County Public Schools provided the Jacksonville Sheriff's
Office (“JSO”) with weekly downloads of all levels of school discipline information. Utilizing these school
records, the JSO ran criminal history checks on the students, ranked the top conduct “offenders,” and
targeted the identified students for increased monitoring and contact by SROs. Incredibly, the vast majority
of students labeled as “top offenders” and subjected to police intervention under this program never even
broke a law: the leading offenses that landed a child onto the MARS list were failure to follow directions,
classroom disobedience, and disruption in class.*

The latest egregious school discipline practice Duval County
parents and students face is JSO’s plan to arm school police
officers with tasers, also known as stun guns, as early as the 2006-
07 school year. This plan appears to be moving forward despite
community concerns that officers may misuse the weapon, as was
the case a year ago, when a Jacksonville police officer used a stun
gun on a thirteen-year-old, sixty-five-pound girl who was handcuffed
and sitting in a patrol car.*

These issues were among the many topics raised at the Duval
County Public Hearing on School Discipline on October 13, 2005.
Approximately 80-100 people attended the three-and-a-half hour
hearing, including parents, students, sheriff's deputies, elected
officials, school administrators, and other concerned community
members.

Overwhelmingly, the testimony and information presented at the
hearing described a school system in trouble, where too often
school police arrest students for typical discipline matters, and
are seemingly too aggressive in their law enforcement tactics.

43 Beth Kormanik and Tia Mitchell, Paddling students in Duval: Good Discipline or a Relic; Swats have long been used
here, but tonight’s vote could end that?, Florida Times-Union, June 7, 2005, at A-1; Mark Woods, No. 1 Ranking Hits Depth of
Problem, Florida Times-Union, June 8, 2005, at B-1.

44 Michael Hallett, Children, Not “Offenders”: Why Jacksonville Sheriff's Office’s “MARS” Program is Inappropriate, University
of North Florida Center for Race & Juvenile Justice Policy (Mar. 24, 2004).

45 Ronald L. Littlepage, Tasering of 65-pound girls won't aid Rutherford’s case, Florida Times-Union, Mar. 3, 2005, at B-7.
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Additionally, even though Duval County Public Schools reported a decrease in the number of suspensions
it administered, hearing participants believed that there is a connection between Duval County’s high rates
of retaining students in grade and its large number of out-of-school suspensions.

Schoot Discipline Tvends in Duval County

. School Police, Student Arrests and Referrals to the Juvenile

Justice System

“The administrators, faculty,
and teachers have to take
an active role [in school
discipline]. They must do
their jobs by seeking ALL
other options before they
involve the JSO.”

-Cornisha Corley, Parent

For example, Patricia Davis, the mother of a fifteen-year-old high school student, reported that her son was
arrested, “punched in the mouth and pressure applied to his throat ... by a resource officer for disturbing
the class and talking back under his breath.”® Another parent, Amy Booker, testified that her fourteen-year-

Even though Duval County Public Schools has its own police department,
the school district pays the JSO over $1 million annually for its SRO
program, which assigns approximately 48 sheriff deputies to local middle,
high and alternative schools.” The SRO program was initiated in 1990
through a contract between the school district and the JSO with the

primary purposes of “developing a rapport between students and police
and providing law enforcement assistance to principals, faculty, parents
and students.” It appears, however, that SROs are engaging in rough
policing tactics to address minor offenses rather than developing productive
relationships with students.

old daughter returned to school after completing two days of suspension and was confronted by an SRO
who “pinned her down, handcuffed, and arrested her for trespassing.”

Perhaps the most telling testimony about the mistreatment of students at the hands of SROs was that

of Shaneka Pinkard, the mother of an eighteen-year-old son and sixteen-year-old daughter who, along
with eleven other Black students, “were arrested, handcuffed, shackled, and hauled off to jail in front of
television cameras” for allegedly stealing $60 worth of sodas and other items from the school cafeteria.*
While it appears that students of other races were involved in the incident, only Black students were
interrogated and arrested by police officers two days later with little to no evidence to support the arrests.
School records indicate that at least one of the arrested students was absent from school on the day of the

incident.

46 Tia Mitchell, District Looks at Options for Security at Schools; The cost for hiring sheriff’s officers is becoming an issue in
talks for a new contract, Florida Times-Union, Nov. 1, 2005, at A-1.
47 School Resource Officer Program Agreement Between Duval County School Board and Jacksonville Sheriff’'s Office (Oct. 1,

1990).

48 Written Statement of Patricia Davis, submitted for the Duval County Public Hearing on School Discipline (Oct. 13, 2005).
49 Witness Statement of Amy Booker, submitted for the Duval County Public Hearing on School Discipline (Oct. 13, 2005).
50 Transcript of the Duval County Public Hearing on School Discipline, at 16-17 (Oct. 13, 2005).
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The Pinkards were successful in getting the charges dropped but only after their children were “treated like
hardened criminals.” Reflecting upon the experience and the night he had to spend in jail for a crime he
did not commit, Travis Pinkard testified that “instead of me leaving school with great memories, | left with a
record.”’

The incidents parents described at the hearing do not appear to be isolated. During the 2004-05 school
year, there were 1,616 school-related referrals to the Florida Department of Juvenile Justice from Duval
County.®? Arrest data from the sheriff's office supported parents’ testimony, indicating that the most
common offenses for which students are arrested in Duval County are minor offenses—disruption of school
function, battery on another student (i.e, typically schoolyard fights with no injuries), and trespassing.

Parents complained further that they were not promptly
notified of their children’s arrests by the school or sheriff's

office. Some parents did not leam of their children's arrest Ve cannot continue to have the

until seven or eight hours after it occurred. When State tremendous number of out-of-school
Senator Tony Hill asked school officials who attended the suspensions and truants. ... [T]he
public hearing why the school is not promptly notifying SAO [State Attorney’s Office] has
parents about school-based arrests, Dr. Levi McIntosh, a responsibility to take notice of
Superintendent for Region | of Duval County Public Schools, the relationship between high crime
explained that school personnel was not required to do and poor academic performance.

80, stating, “once police take action, our school does not ... [Clompared to the schools in

necessarily interfere. Our posture is contact the parent as
soon as ... the youngster is going to be removed from that
campus. That's a courtesy. That's just being considerate.”*

[other urban Florida] counties,
Duval schools received the lowest
FCAT scores, ... had a far higher
percentage of high school students

Recent news reports indicate that Duval County Public

Schools and the JSO have been operating the SRO receiving out of school suspensions,

program under the terms of the 1990 contract, which does - [@nd] had [one of] the lowest

not clearly state the circumstances or school incidents that ~graduation rates.”

require police involvement. A school administrator reported -Harry L. Shorstein, State Attorney, Fourth
at the public hearing that “school resource officers are not Judicial Circuit

[at schools] for the purpose to serve as arrest agents. If

youngsters are violating the law and the infraction is witnessed by a SRO, they are legally bound to take
appropriate action.” The problem with this stance is that almost any student misbehavior can be deemed
a crime, especially under vague offense categories, such as “disruption of school function.”

Unfortunately, Duval County school administrators seem to take a passive role in their relationships with
JSO. For example, despite community outrage about the JSO’s decision to arm SROs with tasers, Duval
County school administrators claimed that it is unnecessary to formally review the issue until the sheriff’s

51 Id. at 18-19.

52 Florida Department of Juvenile Justice, 2004-05 School Related Referrals, supra note 1, at 4.

53 Office of the Sheriff Consolidated City of Jacksonville, School Resource Officers Arrests, Years 1997/98 through 2002/03.
54 Transcript of the Duval County Public Hearing on School Discipline, at 62 (Oct. 13, 2005).

55 Id. at 61-62.
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office finalizes its taser policy. Elder Lee Harris, a pastor and community activist, put it best when he said
that by not definitively taking action on such issues from the very beginning, “it appears as though the
school board is allowing other organizations or entities to define who you are and what you are supposed to
be about.”®

Il. Out-of-School Suspensions and Academic Failure—Which Comes
First?

In addition to arresting students, Duval County is also aggressively disciplining students through out-of-
school suspensions. Although the school district reported a 17 percent decrease in the number of out-of-
school suspensions it meted out in the 2004-05 school year (48,139) compared to the previous school year
(58,096),%" it stands in second place for the highest number of out-of-school suspensions issued by any
school district in the state. Twenty-one percent of high school students and 26 percent of middle school
students were suspended at least once that year. Although Black students made up 42 percent of the
student population, they were 66 percent of students who received out-of-school suspensions.

Racial Disparities in Duval County: 2004-2005
Source: Florida Department of Education, SESIR Incident Summaries, 2004-2005
Statewide Report on School Safety and Discipline Data
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During the hearings, participants proffered reasons for the high suspension rates. Some believed that
the suspension rates may be the result of frustration acted out in classrooms by students who are failing
academically. For example, former Duval County juvenile court judge Brian Davis indicated that the
children who appeared in his court disproportionately had learning disabilities and literacy problems that
should have been identified and addressed earlier by the school system. Judge Davis put himself in the
child’s shoes adding, “I'm in school and can'’t read in third grade. And what am | going to do? I'm going
to start misbehaving. ... That misbehavior [is] ... a reaction to not being able to learn, to feel as if you are
fitting in. It's compounded over the years.”®

Two Strikes—Retention and Suspension

Amy Booker testified at the hearing about her two daughters, ages fifteen and
seventeen, both students at a local middle and high school. In April, the two girls
were arrested when an officer caught them being truant. “One of my daughters was
thrown to the ground,” Ms. Booker explained. “[The officer] had his knee in her
back. My other daughter came out ... and saw what was going on. It came before
a court for battery on a law enforcement officer.”

Ms. Booker did not come to the hearing to justify what her daughters did, but
instead to share how the arrest was simply the end of a cycle that had started a
long time ago. It started when her daughters were retained in grade multiple times,
the younger twice and the older three times. Instead of providing the girls with
tutoring or other intervention services that could address their educational needs,
the school system simply kept forcing them to repeat the same classes. The girls
were frustrated and embarrassed about being in classes with kids so much younger
than themselves.

Predictably, they started skipping school and acting out, getting suspended
repeatedly for small things like talking in class or being tardy. “They would go into
the classroom, disturb the classroom, get thrown out, and get suspended.” The
suspensions gave the girls a lot of unstructured and unsupervised time. “The
school wouldn’t call me. [My daughters] would ... have children in my home when
| would leave for work.” Ms. Booker tried everything to help the girls, but her
requests for help from the school, city programs, and even the sheriff’s office went
unanswered. “The only thing they talked about was what the children did and not
what they could do or how they could help them.” Ironically, she was told that there
was nothing that could be done unless the girls committed a crime. The girls have
since committed crimes and are locked up in juvenile prisons hours away from
home.%°

58 Transcript of the Duval County Public Hearing on School Discipline, at 96 (Oct. 13, 2005).
59 Id. at 19-21.



ARRESTING DEVELOPMENT: DuvAL County

Not coincidentally, Duval County also has one of the highest rates of retaining students in grade in the
state, ranking the highest among Florida’s ten largest school districts and the fourth highest in the state
overall. Black students fare the worst, with an astounding retention rate of 16.2 percent as compared to 9.2
percent for White students in 2003-04.° Students who are retained are often at greater risk for exhibiting
behavioral challenges at school. Being forced to learn with younger children is a source of frustration and
embarrassment and results in acting out in class or skipping school entirely.®’

IV. Recommendations

Duval County Public Schools’ partnership with JSO appears to be causing more harm than good. Stories
of aggressive police tactics used against students dominated the discussions at the public hearing. The
school district is also a culprit, over-utilizing out-of-school suspensions and excluding thousands of students
from class, many of whom may be struggling academically.

Several witnesses at the hearing offered
recommendations for how to improve school
discipline in Duval County Public Schools, including:

* Increased use of in-school suspension
programs;

+ Strengthening of truancy intervention
programs;

+ Elimination of out-of-school suspensions; and

+ Creation of programs where students with
behavior problems remain in school and

continue learning, as their problems are
addressed.

60 Florida Department of Education, Non-Promotions in Florida’s Public Schools, 2003-04, at 10 (Mar. 2005).

61 Shane R. Jimerson, A Synthesis of Grade Retention Research: Looking Backward and Moving Forward, 6 California School
Psychologist 47, 51 (2001); Karl L. Alexander et al., The Dropout Process in Life Course Perspective: Early Risk Factors at
Home and School, 103 Teachers College Record 760, 794 (2001).
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Schoot sz';%réc??/’fl’alm Beach County

he School District of Palm Beach County is well known for it overzealous application of zero

tolerance school discipline policies. The most publicized incident occurred in 1998 when Anthony
Laster, a fifteen-year-old mentally challenged boy, was charged with armed robbery and forced to spend
seven weeks in jail for stealing $2 from a classmate.® It was only after several months of public criticism
that the State Attorney ultimately dropped the charges.®® Further, the School District of Palm Beach County
has been the subject of criticism based upon documentation of its harsh and racially disparate disciplinary
and arrest practices.® As a result of this public scrutiny, Palm Beach County school officials only recently
reported a decrease in the number of suspensions it issued. Also, it has reported a steady decrease in
the number of school-based arrests administered from 2001 to 2004. Yet, years later, stories of unjust
discipline practices dominated the Palm Beach County Public Hearing on School Discipline, held on
October 17, 2005 at the Coalition for Independent Living Options, Inc.

In a crowded room, parents, juvenile court officials, school officials, and police officers shared disturbing
stories about school discipline. One parent talked about her grade-school-aged daughter who received a
three-day out-of-school suspension and was questioned by school police about bioterrorism for bringing a
concoction of shampoo, barbecue sauce, and bleach to school.®

Another participant spoke about a child who was given a plastic bottle with dry ice in it by some friends
during lunchtime. When he accidentally dropped it and it exploded, he was expelled for having an
explosive device in school.®

“We’re not allowing
children to grow up and
make mistakes. Instead
what we do is criminalize
their mistakes. And

it’s becoming a very
devastating thing in this

county.”
-Barbara White, Assistant Public
Defender, Palm Beach County

Overall, participants expressed concerns about the involvement of
school police in trivial discipline matters, racial disparities in school
discipline, and the discipline of students with disabilities.

62 The Littlest Felons; Book ‘em Dano! ‘Superpredators’ with pebbles and raw eggs get zero tolerance in Palm Beach County
Schools, Broward-Palm Beach New Times, Dec. 15, 2005.

63 Id.

64 Community Alliance for Reform in Education, A Gathering Storm Il (Oct. 2000); Judith A. Browne, Derailed! The
Schoolhouse to Jailhouse Track, Advancement Project (May 2003); Advancement Project, Education on Lockdown: The
Schoolhouse to Jailhouse Track (May 2005).

65 Transcript of the Palm Beach County Public Hearing on School Discipline, Part 1, at 13 (Oct. 17, 2005).

66 Id. at27.
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Schoot Discipline Trends in Palm Beach County

I. School Police and Student Arrests

For decades, the School District of Palm Beach County has had its own police department, which currently
employs 169 officers, including three K-9 officers, a full service detective bureau, and a training unit. Every
school has a SRO assigned to it.5” Additionally, the police department has its own fleet of police vehicles
and uses video surveillance cameras and palm scanning devices to identify students as they get on school
buses and enter classrooms and cafeterias.®® With such a substantial law enforcement presence, there is
a tendency for every act of student misbehavior to result in police involvement, even for those incidents that
otherwise would be handled by school personnel.

In 2004, the Palm Beach County School Police Department reported 946 arrests of youth, which is a 26.5
percent decrease from the number reported in 2001 (1287).%° A majority of the arrests were for minor
offenses. More than 50 percent of the arrests made in 2004 were for simple assault, which often involves
nothing more than a schoolyard fight without injury, and “miscellaneous” offenses, a catch-all category
that typically includes very low-level misconduct.”® Even the weapons violations are characterized by
exaggeration, as the story below indicates.

Juvenile Arrests by Palm Beach County School Police Department in 2004
Source: Florida Department of Law Enforcement, Uniform Crime Report
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Barbara Briggs, a Staff Attorney with the Legal Aid Society of Palm Beach County, spoke about a former
client, a middle school student, who put a can of soda on a rail of a chain link fence and threw rocks at it.
However, because there were portable classrooms in the area, he was arrested and charged with throwing
a “deadly missile,” which is a second degree felony.”

Deborah Robinson, a Palm Beach County school board member, stated that she believes that school
administrators needlessly call upon police to assist them with managing their classrooms.” Captain

Jim Cummings of the Palm Beach County School Police Department agreed with Robinson’s position
that school officials are the driving force for many of the arrests. He stated that “we are run by victims,
people that want to press charges. ... If a teacher is adamant, if they say, | demand that somebody be
arrested for the charge of battery on a school board employee, the police officer is hard-pressed to say
no. | mean, victims have rights.”” But, Captain Cummings admitted that his involvement in some cases
is unnecessary, explaining that police were called because teachers wanted “to exact some degree of
punishment to help manage their class.”

Nevertheless, SROs appear to have substantial discretion in making decisions to arrest students. Captain
Cummings explained one case where, according to him: “[i]t was clear that the child’s mental status would
not allow me to look at him and say, you need to be arrested, you're a criminal. ... That made me say, no,
I'm not going to arrest the child. It's not going to happen. This is what we'll do: we'll mediate this.””

It seems clear from the testimony that the role of school police must be clarified.

Il. Out-of-School Suspensions and the Discipline Matrix

In addition to school-based arrests, there were some discussions at the hearing about racial disparities

in out-of-school suspensions. Amidst scathing reports documenting the rising number of out-of-

school suspensions,’ the Palm Beach County School Board adopted a discipline matrix which was
intended to “create a consistent, district-wide disciplinary system,” and “reduce some of the subjectivity

in [administrators’] decision-making” by requiring minimum mandatory consequences for certain
misbehavior.”” During the 2004-05 school year, the School District of Palm Beach County reported a slight
decrease in the number of out-of-school suspensions issued (28,203) when compared to the previous year
(28,883).

71 Transcript of the Palm Beach County Public Hearing on School Discipline, Part 1, at 28-29 (Oct. 17, 2005).

72 Id., Part 2, at 25-26.

73 Id., Part1, at 60.

74 Id., Part 2, at 3.
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76 National Coalition of Advocates for Students and the Community Alliance for Reform in Education, A Gathering Storm Il
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Gathering Storm 11l (Oct. 2000).

77 Palm Beach County School Board Policy 6Gx50-5.1812 and 5.1813.

78 Florida Department of Education, SESIR Incident Summaries, 2002-2003, 2003-2004, and 2004-2005 Statewide Report on
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However, racial disparities in suspensions persist. In 2004-05, almost 70 percent of the out-of-school
suspensions in elementary schools were of Black youth, and there were almost seven times as many out-
of-school suspensions per Black elementary school student as there were per White elementary school
student.”

Racial Disparities in Palm Beach County Public Schools: 2004-2005
Source: Florida Department of Education, SESIR Incident Summaries, 2004-2005 Statewide Report
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Parents who participated in the public hearing talked about multiple out-of-school suspensions their children
received for conduct that should have been addressed in school. One troubling example was provided by
the testimony of Nicola Thomas, whose twelve-year-old son received numerous out-of-school suspensions
for cursing, disobedience and disruptive behavior.® During one incident, school administrators claimed
that her son was disobedient toward the principal. “My son was placed in a chokehold by one of the police
officers. ... He was shoved against the wall in the principal’s office” and then put face down on the floor,
Thomas explained.

After these incidents, the school district recommended placing Ms. Thomas’ son in an alternative school,
arguing that he was a threat to the welfare of others. Ms. Thomas opposed the placement. “l was in
disagreement with the placement. ... I'm trying to get him tested for ESE (exceptional student education,
special education services) because he has recently been diagnosed with ADHD (attention deficit
hyperactivity disorder),” she explained. When asked whether the school district advised her of her due
process rights with respect to an evaluation for special education services, Ms. Thomas stated, “l wasn’t
informed of anything.”'

79 ld.
80 Transcript of the Palm Beach County Public Hearing on School Discipline, Part 2, at 32-35 (Oct. 17, 2005).
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lll. Discipline of Children with Special Needs

The inappropriate discipline of students with disabilities was a recurring theme at the hearing. Shelley
Gottshagen, of the Coalition for Independent Living Options, stated “we see a real disproportionate number
of minority students with disabilities being subjected to suspensions and expulsions.”? Parents of students
with disabilities echoed this sentiment.

For example, Darlene Foster testified about an ordeal involving her son, who is Black and has cerebral
palsy and autism. She explained that in an attempt to manage her son’s conduct, the school developed
a “behavioral plan” that required school personnel to instruct her son to give them items instead of taking
them away from him because taking them would cause him to become frustrated. Unfortunately, his
paraprofessional did not follow this plan.

According to Ms. Foster, her son’s paraprofessional gave him “an umbrella, and then decided that that
could be a mistake and ... snatched the umbrella out of his hand.” The paraprofessional claimed that Ms.
Foster’s son jumped on her and attacked her. Ms. Foster found this hard to believe given the fact that the
slightly built nine-year-old’s disabilities prevented him from jumping or even maintaining his balance without
a walker. Nevertheless, he was suspended and charged with battery of a school employee. Not only was
Ms. Foster disturbed by the fact that school personnel did not follow her son’s behavior plan, she also
questioned the appropriateness of involving the school police. “[My son] had never been arrested before.
We're talking about a child with a developmental disability,” she explained.®

Barbara White, an Assistant Public Defender, also criticized the treatment of some of her juvenile clients
with disabilities. She explained that many children who are charged with battery on school board
employees “are not children that haul off and are punching teachers. ... Instead, they are having crises and
someone touches them and they flail their arms, and even if they barely touch a school employee, that is
technically a felony and punishable by up to five years in prison. Because the law was technically violated,
even if no one was hurt, the children often lose at trial and get put into the system, where they don't get the
appropriate treatment.”®

Legal Aid Staff Attorney Barbara Briggs described
an experience of one of her clients that illustrated
Ms. White’s point.25 The student is a sixteen-year-
old girl with severe mental illness. According to
attorney Briggs, several years ago the student was
in an inappropriate special education placement.
Consequently, she experienced behavior problems
at school causing her to be charged with battery on
a school board employee on several occasions. Ms.
Briggs explained that in most cases, this young girl
was having a crisis, flailed her arms and came into
contact with an employee of the school.

Once she was assigned to an appropriate special
education placement and received treatment, Briggs

82 Id., Part1,at13.
83 Id. at 38.
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reports that her behavior improved, and no additional charges were filed against her. However, she is still in
the juvenile justice system, on probation, and according to Ms. Briggs, is “having a difficult time extricating
herself because her mental illness makes it very difficult for her to meet the conditions of the probation,
which are to go to school without any unexcused absences, discipline referrals or tardies.”

Thomasina Lane, the parent of a teenage son with disabilities who attends an alternative school,
complained that teachers often “provoke the kids,” causing them to “act out.”®® For example, Ms. Lane’s
son was late for class one day and the “teacher would not let him in,” even though the principal told her son
to return to class. When Ms. Lane’s son attempted to enter the classroom, his teacher reportedly pushed
him and “threw him to the ground.” Another student intervened to get the teacher off of Ms. Lane’s son and
they were both charged with battery on a school employee, a felony.

Statistics on the discipline of students with disabilities are not readily available to the public, so it is difficult
to determine any potential trends that may exist. But it seems clear that the discipline of these students
deserves further investigation and discussion.

IV. Recommendations

There is no question that parents, teachers, students, and administrators in Palm Beach County want safe
schools and support the school district’s efforts to keep guns and drugs out of school. But many wondered
whether it is necessary to impose such harsh punishments as suspensions and arrests for conduct that
amounts to typical student behavior.

Hearing participants offered thoughtful recommendations for improving the school disciplinary system in the
School District of Palm Beach County:

+ More teacher-parent conferences;

+ More social workers and guidance counselors to work with students who are experiencing academic
failure and behavior problems;

* Improved training for school staff and police on recognizing and managing the behavior of students
with disabilities—which was described by one participant as “disability sensitivity training”; and

+ Additional training for teachers on classroom management skills.

These recommendations can be accomplished if everyone affected by zero tolerance—parents, school
staff, juvenile justice officials and students—makes a commitment to work diligently and collaboratively.

86 Id. at 48-50.
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Broward County Public Schools

ore than 100 parents, students, police, and school and juvenile
court officials filled the Mizell Center in Fort Lauderdale on
October 18, 2005 to raise concerns about racial disparities in discipline
in Broward County Public Schools. Racial inequities in education have
haunted the school district for years. Consequently, the district was sued
in the 1990s for failing to provide Black students equal access to books

“The teachers no longer call

the administrators when there
is an altercation or a problem
in the classroom: they call the

and other resources, and for subjecting them to racially discriminatory police. ... They are handling

disciplinary practices.®’ That lawsuit was settled in 2000, and as part of the discipline in these schools.”
that settlement Broward County Public Schools currently is required to work -Ron Mahugh, Retired Principal,
toward eliminating racial disparities in school discipline.® Broward County Public Schools

It was against this backdrop that Verenda Daniels expressed shock at

hearing that her son was suspended from school for 10 days, and almost

arrested, for throwing a piece of paper into the waste basket that accidentally hit his teacher’s arm.®
Andrenette Morris, the mother of a child who had no previous dealings with the juvenile justice system,
tearfully shared her story about her son who was suspended, recommended for expulsion, convicted of
aggravated battery, and committed to a juvenile facility for being involved in a school bus fight.* Similar
stories were heard throughout this public hearing on school discipline, causing all who attended to confront
the vast impact of current school discipline policy and, in particular, to wrestle with two pressing issues:

1) the proper role of school police; and 2) the effectiveness of Broward County Public Schools’ discipline
matrix.

Schoot Dz}:c&pém Trends tn Broward County

I. School Police and Student Referrals to the Juvenile Justice System

Unlike its neighboring counties, Broward County Public Schools does not have its own police department.
Instead, it contracts with local police departments to provide SROs. The District has 181 SROs and
employs another 116 “security specialists” and 269 “campus monitors.”" It spent over $12.5 million on
school security in 2004-05, a 15 percent increase over the year before and a 37 percent increase over the
expenditures from 2001-02.%

87 Susan Ferrechio and Lisa Walter, Black Students Assured Equal Access; Broward Board Settles Lawsuit, Miami Herald, Aug.
2,2000.
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92 Budget Appropriations for Safety and Security Measures as of June 30, Attachment to Letter from Superintendent Frank Till,
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Even though the relationship between Broward County Public Schools and local police departments

is defined in contracts, a review of agreements with the Broward County Sheriff's Office and the Fort
Lauderdale Police Department, along with testimony from police personnel, reveals a lack of clarity in their
role and responsibilities as school police officers.

For example, Superintendent Frank Till stated that school administrators do not play an active role in
determining whether a student should be arrested. He explained that, “very honestly we in the school
system don't arrest. We refer police officers and let them determine, in their opinion, if it’s criminal and the
State’s Attorney then determines whether it's criminal or not.”

However, Captain Michael Gregory of the Fort Lauderdale Police Department testified that it is the principal
who provides the guidance to the police officers: “The SRO officer there works hand-in-hand with the
school principal at that campus to set the tone for what will be acceptable and what will be unacceptable
behavior. We work hand-in-hand with them to respect what they desire. We're their guests on campus, for
the most part, to enforce what they feel is acceptable or not acceptable.”

Apparently, there is confusion between the District and local law enforcement agencies regarding the role
police should play in school discipline. This type of miscommunication is problematic and can result in the
needless criminalization of youth.

Indeed there were 1,777 school-related referrals from Broward County to the Department of Juvenile
Justice in 2004.% Testimony from hearing participants indicated that many, if not most, of those arrests
are for minor misconduct. For example, Melinda Blostein, an attorney with the Broward County Public
Defender’s Office, testified that she sees many students being arrested for the offense of “disruption of

a school function,” even though the conduct is often very minor. She explained that the offense covers
“everything that you can think of that you did as a kid,” and that such actions are “[d]isrespectful, but they
are not criminal.”® Blostein described one alarming case where a student simply yelled out “WHOO-
WHOQ?” during a fight between two other students, and was arrested, charged with disrupting a school
function, and had to face trial.

Maria Schneider, an assistant State Attorney for Broward County who prosecutes juvenile cases, confirmed
that many of the school cases she receives are so minor that she has no other choice but to decline
(dismiss) them, especially the “disruption of a school function” cases.”” She explained: “The zero tolerance
policy ... does affect our office in that we end up spending a significant amount of our resources reviewing
cases that perhaps could be better handled elsewhere.”

Several witnesses lamented the disproportionate effects these policies have on children of color. For
example, Schneider described “the tremendous over-representation of Black and Hispanic children in the
[juvenile justice] system.” Superintendent Till also acknowledged the racial disparities in school discipline,
but contended that initiatives such as the use of the school discipline matrix would eliminate these
disparities and create equity in school disciplinary measures.*

93 Transcript of the Broward County Public Hearing on School Discipline, at 65 (Oct. 18, 2005).
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ll. Out-of-School Suspensions and the Discipline Matrix

In recent years, Broward County Public Schools appears to have relied more on in-school suspensions
than out-of-school suspensions. Between 1999 and 2005, it has reported a 12 percent decrease in out-
of-school suspensions and a 74 percent increase in in-school suspensions.® During the 2004-05 school
year, the school district issued almost 19,000 out-of-school suspensions. Sixty-three percent were of Black
students even though Black students represented only 36 percent of the total student population. Among
elementary students, 74 percent of the out-of-school suspensions were issued to Black children, and there
were over five times as many out-of-school suspensions per Black child as there were per White child.

Racial Disparities in Broward County Public Schools: 2004-2005
Source: Florida Department of Education, SESIR Incident Summaries 2004-2005 Statewide Reports
on School Safety and Discipline Data
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A recent research brief issued by Broward County Public Schools acknowledged these racial disparities,
and went even further by concluding that Black students where suspended at higher rates than their Latino
and White peers regardless of socioeconomic status, disability or limited English proficiency.'® The brief
concludes that the disparities were not due to any bias on the part of school administrators, “but rather the
higher suspension rates among Black students are due to a greater frequency of behaviors that lead to
discipline actions entailing suspensions.”™" In other words, the District’s position is that Black students are
suspended more often because they misbehave more than their peers.

99 Florida Department of Education, SESIR Incident Summaries, 1999-2000 and 2002-2003, 2003-2004, and 2004-2005
Statewide Reports on School Safety and Discipline Data.

100 School Board of Broward County, Office of the Superintendent, Student Suspensions in Broward County Public Schools,
Research Brief, at 16 (March 2006).

101 Id. at 21.
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This conclusion is dubious and contradicts the District's own research
findings. First, suspension rates for students were not similar across
races. The District's research shows that administrators meted out
different punishments to students in certain racial groups even when

all groups of students engaged in the same behavior. The researchers
noted, but chose to ignore, the finding that Black students were more

" likely to be removed from school for “inciting a disturbance (69.2%) than
were Latino and White students (both 50%)."1% Also, 41 percent of Black
students received internal suspensions for habitual tardiness, while only
14.6 percent of their White peers received the same punishment. This
discrepancy does not appear to be due to White students receiving

1 more severe punishments, because internal suspensions were the only
consequences White students received for habitual tardiness, while Black
and Latino students additionally received out-of-school suspensions and
were placed in alternatives to external suspensions.'®

Because the District researchers ignored these racial discrepancies,

they also failed to consider whether the disparities were due to an actual difference in the severity of the
conduct between Black and White students, or to school administrators’ perception of certain students
based on racial biases or stereotypes. The brief also examined only the punishments meted out by
administrators and ignored the huge racial disparities in the number of children referred to the office and the
many potentially problematic explanations for that. In short, the study conducted by the District is wholly
inadequate to support the conclusion reached. Additionally, the conclusion regarding the behavior of Black
children seemingly blames Black children and excuses the District for any of its own failings, thus limiting
possible solutions.

Under pressure from community advocates, parents, and lawsuits, the Broward County school board
attmepted to address racial disparities in school discipline by adopting a discipline matrix in the fall of
2004. This matrix was inspired by and fashioned on a similar matrix adopted by the School District of
Palm Beach County years earlier. In theory, a discipline matrix can be effective in promoting fairness and
equity in school discipline by clearly defining the types of actions administrators should take to address
certain conduct. In practice, however, faimess and equity are largely lost when the disciplinary actions
school administrators are required to impose are so severe. For example, in the 2004-05 version of the
discipline matrix, school administrators are required to involve the police in school incidents that are either
broadly defined, like “disruption of school function” and “disorderly conduct,” or minor incidents, such as
trespassing.

Superintendent Frank Till contended that the matrix is often misunderstood or even disregarded by school
principals. He explained that school administrators are trained on the matrix at the beginning of each
school year and that “some people don’t want to follow the matrix.”" Till stated that the “disruption of
school function” offense “does not imply that anybody who disrupts school is, in fact, going to be referred
to a police officer,” and his staff struggles with principals who fail to understand that they do have the
discretion to decide whether or not a referral to police is necessary.

102 Id. at19.
103 Id. at 18.
104 Transcript of the Broward County Public Hearing on School Discipline, at 82, 86 (Oct. 18, 2005).
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Superintendent Till explained that the District analyzes data to determine how well the matrix is working.
The review of data is conducted through the school district’s Research, Evaluation, Assessment &
Boundaries Department, which submits status reports to the Superintendent and Diversity Committee. The
report describes, among other things, the progress schools have made in monitoring compliance with the
discipline matrix as it relates to suspensions and whether schools are utilizing alternatives to suspensions.

In an August 15, 2005 status report, the school district noted that the data “suggests inconsistency in
application and/or reporting to the Matrix.”'® Also, it appears that some schools, like Apollo Middle School,
are not utilizing in-school suspensions and, as a result, have an extremely high number of out-of-school
suspensions when compared to other schools.'%

Participants at the hearing urged school administrators to continue to monitor and evaluate the
effectiveness of the discipline matrix.

IV. Recommendations

Overuse of out-of-school suspensions and racial disparities in school discipline have been a concern of
Broward County residents for decades. As part of a lawsuit settlement agreement, Broward County Public
Schools are required to utilize alternatives to out-of-school suspensions, such as in-school suspensions.
Apparently, many schools are doing so as the number of in-school suspensions has increased 74 percent
between 1999 and 2005 and the number of out-of-school suspensions has dropped. The involvement of
school police in disciplinary matters is problematic and led to a high number of referrals from schools to
juvenile courts.

Hearing participants commented that several recommendations for discipline reform were made over

the years. For example, Roland Foulkes, former Chair of the Student Suspension Sub-Committee of the
Diversity Committee of Broward County, testified that his committee suggested implementation of school-
based programs district-wide designed to address discipline problems without police intervention, such as
student peer court and peer mediation, but to no avail."””

Juvenile court administrators, however, believe that many school-related cases have been diverted out of
court through the Teen Court Program.’® Teen Court is an alternative to formal juvenile court proceedings,
where trained high school volunteers use a peer jury format to perform the courtroom roles of clerk, bailiff,
advocate, and juror.'® A hearing is held in a grand jury format in which the “defendant” admits wrongdoing
and the jury panel chooses from among an array of sanctions, which includes counseling, drug treatment,
Teen Court jury duty, and writing a letter of apology, among others. The program reportedly has resulted
in very low recidivism rates for its participants. State Attorney Schneider, who refers cases to Teen Court,
commented that she “would love to see teen-based type programs at each individual school.”"

105 Memorandum from Katherine Blasik, Ph.D., Associate Superintendent Research, Evaluation, Assessment & Boundaries, at
33 (Aug. 15, 2005).

106 Id. at 39.

107 Transcript of the Broward County Public Hearing on School Discipline, at 107 (Oct. 18, 2005).

108 /d. at 40, 56.

109 Phone conversation with Teen Court Director Ernie Riland (Nov. 14, 2005).

110 Transcript of the Broward County Public Hearing on School Discipline, at 40 (Oct. 18, 2005).
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Miami-Dade County Public Schools

urose Toussaint’s daughter, a Haitian student at Miami Edison Senior High School, suffers from

epileptic seizures. Ms. Toussaint notified the school of her daughter’s condition and advised her
daughter to “go and lay down” at the onset of a seizure.™" One day, Toussaint's daughter felt a seizure
coming on when she was in class, so she put her head down on the desk. “The teacher tried to get her up,”
Toussaint explained. “Apparently [my daughter] shook herself and the teacher accused her of hitting her.”
The teacher called the police and Toussaint’s daughter was arrested, handcuffed and sent to jail. When
Toussaint and her daughter appeared in court the next day, the judge realized that she had a disability and
dismissed the case. Nevertheless, Toussaint's daughter received a ten-day suspension.

Similar stories about school discipline issues were heard during the Miami-Dade County Public Hearing on
School Discipline held at the Joseph Caleb Center in Miami on October 19, 2005. More than 100 people
were in attendance, as parents, students, and school and juvenile justice administrators provided testimony
on the current state of school discipline practices in Miami-Dade County Public Schools. Issues of concern
that were raised by participants included: the involvement of police in school matters, the disproportionate
number of students of color and students with disabilities who are disciplined, and the connection between
out-of-school suspensions, arrests and public housing eviction.

Schoot Dz}fw’[ﬂa’m Trends tn Miami-Dade County

“So rather than arresting children for what, when | went to school, was a
pretty minor offense, you went to the principal’s office and your parent was
called ... or [you were] given detention. Nowadays you get arrested for
those things. And you come into the juvenile system.”

-Judge Lester Langer, Miami-Dade County

. School Police, Student Arrests and Referrals to the Juvenile
Justice System

Miami-Dade County Public Schools has had its own police department since 1966. Currently, it employs
217 officers whose stated responsibility is to develop a partnership with members of the school community
to improve relationships, reduce tensions, and increase trust.""? The School Police Department website
asserts that it solves school-related problems through collaborative efforts, but a review of the data and
testimony provided at the public hearing reveal a police department that seems to more frequently resolve
conflicts by arresting students.

111 Transcript of the Miami-Dade County Public Hearing on School Discipline, at 49-50 (Oct. 19, 2005); Written Statement of
Yurose Toussaint, submitted for the Miami-Dade County Public Hearing on School Discipline (Oct. 19, 2005).
112 Miami-Dade School Police, Department History, available at www.police.dadeschools.net/ (last visited Mar. 28, 2006).
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In 2004, the Miami-Dade County School Police Department arrested 2,566 youth, which is 50 percent more
than two years earlier."®

Juvenile Arrests by Miami-Dade County School Police Department
Source: Report from Miami-Dade County Juvenile Assessment Center
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The majority of the students arrested in 2004 were Black (54 percent) even though they made up only 27
percent of the student population. In comparison, non-Latino White students comprised 4 percent of the

arrests, but 10 percent of the student population. Students as young as seven where arrested in Miami-

Dade’s public schools, and almost 10 percent (245) were twelve-years-old and younger.

Most troubling is the fact that the vast majority of these arrests were for minor misconduct. More than 66
percent of the charges faced by students were classified as one of the following misdemeanor offenses:
criminal mischief/graffiti; disorderly conduct/disturbance/rioting; trespassing; assault and/or battery;
resisting arrest without violence; and “other.”"*

Testimony provided at the public hearing added context to this disturbing trend. Tamara Gray, an attorney
with the Miami-Dade Public Defender’s Office, spoke about how students who are referred to her office

are overwhelmingly from high schools where the majority of the students are of color—Edison, Carol City,
Northwestern, Booker T. Washington, and Homestead."® Additionally, she commented that “the types of
cases that | see come through the school are primarily disruption of a school function.” She gave a typical
example: “The teacher tells the student to have a seat. And the student says, no, I'm not going to sit down.
And the teacher says, have a seat. No, I'm not sitting down, make me. Then the teacher calls the school
resource officer ... and the arrest is made for disruption.”

113 Report from Miami-Dade County Juvenile Assessment Center, provided by Wansley Walters (Sept. 2005).
14 Id.
115 Transcript of the Miami-Dade County Public Hearing on School Discipline, at 19, 30-31 (Oct. 19, 2005).
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Ms. Gray also said that she sees a number of school trespass cases that typically involve students who are
suspended from school but go to school anyway and are arrested for trespassing.

Several witnesses testified that a seemingly disproportionate number of students with disabilities find
themselves on the track from schools to jails. Barbara Demeritte, a social worker from the Public
Defender’s Office, estimated that 60 percent of the students that go into the juvenile justice system in
Miami-Dade have severe emotional disturbances, learning disabilities, or emotional disabilities.”® Most
of the discipline problems these students have arise from “acting out” because their needs are not being
addressed, she explained. Making matters worse, SROs do not know how to identify or interact with
students with disabilities. Captain Arnie Weatherington of the Miami-Dade School Police explained the
department does not currently offer any training to its officers on how to recognize students that have
special needs.""

Another concern raised by several parents was police interrogation of students with no parent present. For
example, Johnny Williams testified that his nine-year-old son and several other students were sent to the
counselor’s office for “playing in line.” At the office, Williams’ son was questioned by school police without
a parent present, and while crying was forced to write a confession. As a result of that written confession,
Williams’ son received a three-day out-of-school suspension for inappropriate behavior.

Miami-Dade School Board policy requires school administrators to make “every effort” to contact a parent
or guardian, and give him/her the opportunity to be present during a police interrogation."® It appears that
this is not occurring consistently.

Il. Out-of-School Suspensions and Public Housing Evictions

In addition to a rising number of school-
based arrests, Miami-Dade also suspends
its students at alarming rates. In fact,
there were an astounding 130,030
suspensions (both in- and out-of-school) b
issued in 2004-05, an average of one

for every 2.8 students in the District.'®
Comparatively, Palm Beach and Broward
County school districts issued one
suspension for every 4.1 and 5.2 students,
respectively. During that year, Miami-
Dade doled out 50,989 out-of-school
suspensions, which is a 4 percent increase
since 2002, even though the student
population decreased by 2.5 percent
during that time period.

116 1d. at 29, 31.

117 Id. at 66.

118 Id. at 44-45.

119 Miami-Dade School Board Rule 6Gx13-1E-1.021, Relations between Other Governmental Agencies and Schools.

120 Florida Department of Education, SESIR Incident Summaries, 2002-2003, 2003-2004, and 2004-2005 Statewide Report on
School Safety and Discipline Data.
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Multiple Suspensions—Denial of an Education

Karen Mike’s daughter was a tenth grader at Norland High School in 2004. One
day she was caught in a tardy sweep and sent to CFl, which is where students are
sent when they are late. On her way to CFI, Ms. Mike’s daughter “stopped off to the
vending machine to get something to drink.” Because she did not go directly to CFl,
she received a five-day out-of-school suspension.

When her daughter returned to school, she was suspended for seven days

for “hanging around in the hallway while [some] girls were fighting.” After that
suspension, Ms. Mike reported that her daughter was back in school for less than a
week when she received a three-day suspension for allegedly “skipping class” when
she went to the school fence to pick up lunch from a friend’s father.

Thus within a span of three weeks, Ms. Mike’s daughter received three suspensions
for which she had to spend fifteen days out of school. “Because of what happened,
| moved her from that school and | put her into [another] high school,” Ms. Mike
commented. “And | think those suspensions were unfair. It wasn’t a good way to
discipline a child. Schools should be in the business of educating and not pushing
them out for minor things.”'?!

As with school-based arrests, racial disparities exist among students who receive out-of-school
suspensions. During the 2004-05 school year, 54 percent of the out-of-school suspensions were of Black
students, yet they made up only 27 percent of the total student population.’? Parents complained that
their children missed countless days of school, and ultimately fell behind in their class work for conduct that
could have been addressed in school.

In some instances, students who are repeatedly and unjustly suspended or arrested miss countless days
of school, become discouraged and drop out of school altogether. One study of students in Miami-Dade
County Public Schools showed that only 42 percent of students who were suspended in the ninth grade
continued to be enrolled in the school district in the eleventh grade, suggesting that more than half of them
dropped out of school.'®

Students who are arrested for minor offenses are not only needlessly excluded from an education, but now
they may be evicted from public housing as well. Barbara Pierre, President of a local tenants’ organization,
testified that the Miami-Dade Housing Agency (MDHA) has been actively evicting parents of children who
are truant or charged with a nonviolent offense.'®

121 Transcript of Miami-Dade County Public Hearing on School Discipline, at 51-52 (Oct. 19, 2005).

122 Florida Department of Education, SESIR Incident Summaries, 2002-2003, 2003-2004, and 2004-2005 Statewide Report on
School Safety and Discipline Data.

123 Emily Arcia, Student Disciplinary Actions: Suspensions and Placement in Alternative Education Centers 2001-2004, Miami-
Dade County Public Schools, Civil Rights and Diversity Compliance (May 2005).

124  Transcript of Miami-Dade County Public Hearing on School Discipline, at 119 (Oct. 19, 2005).
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A review of the MDHA lease termination procedures confirmed Pierre’s testimony, indicating that persons
can be evicted if their school-age children are out of school for more than fifteen unexcused days in a
ninety-day period.'” There is also a “one-strike rule,” whereby tenants can be evicted if anyone in their
household or any guest engages in any “criminal activity,” whether or not it is violent or nonviolent or occurs
on the premises.'?® This policy results in serious collateral consequences of zero tolerance approaches to
school discipline.

IV. Recommendations

Participants at the hearing recognized that there is a need for more school-based programs that are
designed to address disruptive behavior. Some participants called for more social workers in school

while others suggested more on-campus intervention programs. Several potential programs were in the
development phase at the time of the hearing, and have since been approved by the school board.

For example, in February 2006, the Miami-Dade County School Board approved an initiative that will create
School Health Connect Teams that will eventually serve all Miami-Dade public schools. The teams will
include a social worker, a nurse, and two school health aides. Each team will serve two schools, and each
school will have its own school health aide. Over the next five years, Miami-Dade County Public Schools
proposes to create approximately 167 teams to serve its 335 public schools. The initiative is largely the
result of the combined efforts of the school district, the Miami-Dade Public Health Department, and The
Children’s Trust, which is a local non-profit organization.™ Itis a promising response to two persistent
problems in the District: (1) students’ health problems keep them out of school and prevent their maximal
engagement while in school; and (2) social workers are currently unavailable to assist with discipline
problems. Currently, there are only about 45 social workers in the school district—approximately one for
every 7,000 students.

Also, in November 2005, the Miami-Dade County School Board approved the implementation of a civil
citation program that will be used as an alternative to school-based arrests for minor offenses.™® While
the details are still being finalized, at present it would apply to middle or high school students who are
charged with: 1) trespassing on school grounds; 2) disruption of school functions; 3) disorderly conduct; or
4) resisting arrest without violence. If the student waives his or her right to a trial, admits they committed
the violation, and gets parental consent, he or she gains entry into the program, in which the student may
be assigned up to 50 hours of community service work and may be required to participate in intervention
services including family counseling, urinalysis monitoring, and substance abuse and mental health
treatment services.' If the requirements of the program are met, then no charge is entered on the
student’s record. If the student does not accept the civil citation option or does not fulfill the requirements,
then the charge for the initial offense will be entered and the student will be referred to the juvenile justice
system.

125 Miami-Dade Housing Agency, Admission and Continued Occupation Policy, at 43 (eff. March 11, 2005).

126 Id. at42.

127 Phone conversation with Deborah Montilla, Administrative Director of the Division of Student Services, Miami-Dade County
Public Schools (Mar. 2, 2006).

128 Fla. Stat. § 985.301 (2005); Phone conversation with Mark Zaher, Director of School Operations, Miami-Dade County
Public Schools (Mar. 15, 2006).

129 Id.
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While any measure that can potentially reduce the number of school-based arrests and referrals to the
juvenile justice system is a positive one, the civil citation initiative raises a number of questions. It does

not eliminate police involvement in minor school issues. By definition, the civil citation program targets
“nonserious delinquent acts,” " but if the offense is “nonserious” and occurs in school, the school should
use its resources and programming to address the matter, not the police and juvenile justice system.

Also, as pointed out by Tamara Gray at the public hearing, the program can place students in a very difficult
position if they believe they are undeserving of punishment.”" To gain entry into the program, they would
have to admit guilt and give up their right to a trial. If, however, they are unable to complete the potentially
burdensome program requirements, they would enter the juvenile justice system automatically, without the
possibility of a trial, and could have an offense on their record even though they were innocent.

If Miami-Dade County intends to eliminate school-based arrests and referrals to the juvenile justice system
for minor acts, then it must continue to collaborate with parents, educators and juvenile justice officials to
design programs that will address disruptive behavior behind the schoolhouse doors, and without police or
court intervention.

130 Fla. Stat. § 985.301(1) (2005).
131 Transcript of the Miami-Dade County Public Hearing on School Discipline, at 41 (Oct. 19, 2005).



chool safety and academic excellence are unquestionably important goals of education policymakers.

Students learn best when they are in classrooms that are free of needless disruptions. The discipline
practices, however, used by many school districts in Florida demonstrate a zero tolerance approach to
school discipline that has gone too far.

Ultimately, there is no evidence that zero tolerance measures alone are effective in changing misbehavior
or preventing violence. Research has shown that prevention and intervention programs are the most
effective methods for maintaining safe schools and creating a productive learning environment. Such
programs are more cost effective than hurling students into the juvenile justice system.

At each of the public hearings, participants expressed the desire to work collaboratively toward improving
school climate, eliminating racial disparities in discipline, and reducing out-of-school suspensions and
school-based arrest rates. Initial recommendations include:

Local officials should:
+ Limit zero tolerance school discipline procedures to conduct that poses a serious threat to school
safety;

+ Create or Expand Prevention and Intervention Programs. Each school district should evaluate
its current prevention and intervention programs to determine whether or not they are effectively
addressing school discipline concerns. If the current programs are ineffective, then the school district
should work with the community to identify effective programs such as:

- In-school suspension classrooms that provide adequate instruction in core subjects and
counseling to address the problem behavior;

- Peer mediation programs;

+ Clarify the roles and responsibilities of school police. Any agreements between school districts and
police departments for SROs should be reviewed by parents, community members, and school board
members before they are finalized. These should:

- State that police will not be involved in conduct that violates a school discipline code, e.g.,
disruptive behavior. To the extent that a violation of a school discipline code may also be
interpreted as a crime (e.g., the misdemeanor offense of disturbing school functions), then school
police should be required to construe the offense category narrowly and consult with parents and
school administrators before any arrests or juvenile court referrals are made;

- Require police to receive training on how to effectively interact with youth and children with
disabilities;
+ Create and enforce school board policies that require parents to be contacted and present during
police interrogations;

* Increase or divert funding for more guidance counselors and social workers who are available to
address students’ academic and behavioral problems; and

132 David Osher, et al., Deconstructing the Pipeline: Using Efficacy, Effectiveness, and Cost Benefit Data to Reduce Minority
Youth Incarceration, at 91-120 (Fall 2003).



ARRESTING DEVELOPMENT: CONCLUSION

+ Establish school discipline oversight committees, which would include school officials, parents,
students, and interested community members. The responsibilities of these committees could
include handling complaints about school discipline practices and conduct of security and police
officers, and reviewing discipline and arrest statistics and the school districts efforts to maintain safety
in a fair and nondiscriminatory manner.

State and local officials should:
+ Expand teacher training and professional development to improve classroom management, conflict
resolution skills, and the ability of teachers to interest children in challenging curriculum;

+ Adopt legislation that redefines the State’s “zero tolerance policy” in a manner that will clearly state
that school districts should involve police as a last resort and only for serious violent offenses;

+ Adopt legislation requiring school discipline data collection and the reporting of arrests in schools
disaggregated by offense, age, gender, grade, race, ethnicity, disability, and disposition. Legislation
should also require school districts to show decreased rates of suspensions, expulsions, arrests,
referrals to juvenile court, and racial disparities; and

+ Develop incentives for schools to demonstrate reductions in school disciplinary actions and the
effective implementation of alternative discipline programs that keep students in school and learning.

Juvenile court personnel should:
* Interpret criminal laws narrowly, when possible, so that petty acts of school misconduct may be
diverted out of juvenile courts;

+ Collaborate with education advocates when confronted with school-related cases involving students
with special needs; and

+ Advise children and youth of the opportunity to expunge (destroy) juvenile court records and assist
them with the process.

Parents and education advocates should:
+ Demand a parent-teacher conference right away if a child is disciplined at school. Participate in
these conferences (in-person or via telephone) regularly to stay abreast of the child’s academic
progress;

+ Contact the principal, school district area office, and school board members if a child has been
treated unfairly and document concerns in writing;

+ Ifachild is arrested or receives a referral, do not allow the child to accept a plea unless the parent
understands all options and services that are available. The local public defender’s office may be
able to assist with identifying options;

+Monitor the discipline of students with disabilities to ensure that administrators are complying with
federal and state laws and procedures relating to the discipline of these students; and

+ File a formal complaint with the U.S. Department of Education Office for Civil Rights if the school
district is applying school discipline policies in a discriminatory manner based on race, color, national
origin, disability, and gender.

The inappropriate mistreatment of Ja’eisha Scott was yet another painful wake-up call to the priorities and
policies that have gone disastrously astray. Five-year-olds are not criminals. Schools need to handle

the trivial, provide counseling to those who need it, coach youth in changed behaviors, and only remove
students from schools as a last resort. Our children need our help, not handcuffs.
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