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19th Judicial District Court of Louisiana: Chief Judge Wilson Fields, Judge Janice Clark,
Judge Donald R. Johnson, Judge Timothy Kelley, Judge Richard Moore, Judge William
Morvant, Judge Trudy White, Judge Richard D. Anderson, Judge Kelly Balfour, Judge Fred T.
Crifasi, Judge Beau Higginbotham, Judge Bonnie Jackson, Judge Ronald Johnson, Judge
Anthony Marabella, Judge Tarvald A. Smith

Baton Rouge City Court: Judge Chris Hestor; Judge Kelli Terrell Temple; Judge Yvette
Alexander; and Judge Judy Moore Vendetto

Zachary City Court: Judge Lonny Myles
Baker City Court: Judge Kirk A. Williams

RE: COVID-19 in East Baton Rouge Parish

Dear Judges:

As the coronavirus pandemic continues to spread across the country, we urge you to undertake
all possible measures to prevent the spread of infection within the East Baton Rouge Parish
Prison. Sheriff Gautreaux said Tuesday that it is only a matter of time before the coronavirus
reaches the prison." With six confirmed cases and the first death in East Baton Rouge Parish
(latest as of 3/19/2020), it has become increasingly clear that the region is one of the epicenters
of this deadly disease in the United States.? An outbreak of COVID-19 in the parish prison would
be swift and deadly. While law enforcement and the judiciary have already taken some
measures in response and we appreciate these efforts, now is the time for decisive, bold action.

' Jacqueline DeRobertis and Lea Skane, “East Baton Rouge Sheriff: It's only a matter of time before
coronavirus arrives in jail.” (March 17, 2020).

2 David J. Mitchell, “Coronavrius cases grow in capital area: first death reported as pace of cases
unabated statewide.” (March 19, 2020).



https://www.theadvocate.com/baton_rouge/news/coronavirus/article_be4301c6-6887-11ea-b794-ab2c5dcccad8.html
https://www.theadvocate.com/baton_rouge/news/coronavirus/article_be4301c6-6887-11ea-b794-ab2c5dcccad8.html
https://www.theadvocate.com/baton_rouge/news/coronavirus/article_4694501c-6a26-11ea-8c3a-ebe9f9191de8.html
https://www.theadvocate.com/baton_rouge/news/coronavirus/article_4694501c-6a26-11ea-8c3a-ebe9f9191de8.html

COVID-19 poses severe infection risks whenever people are in close physical proximity with
others, regardless of whether a person is currently showing symptoms. People in jail are unable
to distance themselves from others and take the preventative measures that are necessary to
fight infection. The danger is especially severe in light of the unhygienic conditions,
overcrowding, and inadequate medical care at the East Baton Rouge Parish Prison.?

Not only do jails force people into close physical proximity, the underlying health conditions that
can cause infection or exacerbate harm are very prevalent among incarcerated people.* This
will make the spread of COVID-19 inside jails fast and lethal, threatening everyone incarcerated
in a jail, their loved ones, jail staff, and the state’s public health infrastructure at large.

While people often think of jails as closed environments, they are not. In a county jail, people
are incarcerated for a relatively short period of time before returning to the outside community,
and every day new people are booked into the facility as law enforcement continue making
arrests. Jail staff and medical staff necessarily come and go everyday. This constant population
turnover will compromise any effort to contain COVID-19, especially since people may be
infected and contagious but not show symptoms for up to 14 days.

The most meaningful way that judges can reduce the spread and deadly impact of COVID-19
inside the jail is to both reduce the number of people who are sent there to be incarcerated and
reduce the population overall by releasing people. Release should be immediate for anyone
who has already been approved for release pending payment of low-level bond amounts and
anyone charged or sentenced with low-level offenses, including municipal offenses, missing a
court date, or parole/probation violations. As of the evening of March 19, 2020, 52 people are
incarcerated in the East Baton Rouge Parish Prison on municipal offenses only. Release is also
crucial for those who are elderly or have medical conditions that make them particularly
vulnerable.

Reducing the jail population is consistent with the guidance of correctional experts. Dr. Marc
Stern, who served as Health Services Director for Washington State’s Department of
Corrections, recently urged: “With a smaller population, prisons, jails, and detention centers can
help diseases spread less quickly by allowing people to better maintain social distance.” Dr.
Stern also explained that reducing the jail population will ease staffing burdens: “If staff cannot
come to work because they are infected, a smaller population poses less of a security risk for
remaining staff.” Jurisdictions across the country are taking steps for the immediate, mass
release of people from their county jails.®

3 See The Promise of Justice Initiative, “Punished protesters: Conditions in East Baton Rouge Parish
Prison” (July 2017).

4 Prison Policy Initiative, “No need to wait for pandemics: The public health case for criminal justice
reform” (March 6, 2020).

5 Human Rights Watch, COVID-19 Threatens People Behind Bars (March 12, 2020).

6 Jurisdictions include New York City, Los Angeles, Oakland, and Cleveland. Prosecutors from across the
country issued a joint statement urging reduction of detention and incarcerated populations.



https://promiseofjustice.org/wp-content/uploads/2013/06/PJI-Baton-Rouge-Protest-Report.pdf
https://promiseofjustice.org/wp-content/uploads/2013/06/PJI-Baton-Rouge-Protest-Report.pdf
https://www.prisonpolicy.org/blog/2020/03/06/pandemic/?fbclid=IwAR3cZM1oOONBiEEo366kkyMk6WVCgKIhi503mFhydY5AVR69Ft-5xdWw2oY
https://www.prisonpolicy.org/blog/2020/03/06/pandemic/?fbclid=IwAR3cZM1oOONBiEEo366kkyMk6WVCgKIhi503mFhydY5AVR69Ft-5xdWw2oY
https://www.hrw.org/news/2020/03/12/us-covid-19-threatens-people-behind-bars#
https://www1.nyc.gov/assets/boc/downloads/pdf/News/2020.03.17%20-%20Board%20of%20Correction%20Statement%20re%20Release.pdf
https://www.latimes.com/california/story/2020-03-19/la-jails-coronavirus-sheriffs-department?fbclid=IwAR01X92VjB_nAp9P-W8YqaZUjNEe0bHb9F_x_-3fMZqFik-4RdP6CNN3-M4
https://www.acgov.org/defender/documents/PRESSRELEASECOVID-19.pdf
https://www.wpxi.com/news/trending/cleveland-jail-will-release-300-nonviolent-inmates-reduce-coronavirus-risk/ML43JI3NLJDUZALFVRWNB72WJ4/?fbclid=IwAR2LREzGI-qfUrWDbMy7scYkdN9p7vhRO0jIM3c-Ap7fBUXJNW7DzQJ15NY
https://fairandjustprosecution.org/wp-content/uploads/2020/03/Coronavirus-Sign-On-Letter.pdf

Every time a judicial officer sends another person to the jail environment, it increases the risk of
spreading COVID-19 among the incarcerated population, jail staff, and the broader community.
We urge you to undertake all possible avenues for limiting that peril, including:

1.

Prioritize immediate release for people who are most vulnerable. Judges must
release people who are at the highest risk of harm if they contract COVID-19. This
includes, but is not limited to, older adults, pregnant women, people with respiratory
conditions, people who are immunocompromised (including people who are HIV+),
people with severe mental health conditions, and people with other chronic health
conditions that make them particularly vulnerable to infection.” Releasing these
vulnerable groups from the jail immediately will avoid the need to provide complex
medical care within the jail or transfer people to hospitals where capacity may be
stretched thin and bedspace will likely be insufficient.

Release people incarcerated pretrial who cannot afford their bond. Pursuant to
Article 319(A) of the Louisiana Code of Criminal Procedure, judges should conduct bond
review hearings for everyone who remains incarcerated due to an inability to pay. Unless
a judge determines that a person poses a substantial risk of serious harm if released,
judges should release people on their own recognizance so they do not risk infection
inside the jail.

Release people with 6 months or less of their sentence to serve and those whose
offense does not involve a serious safety risk to the community. Reassess every
person with six months or less remaining on a sentence to determine if service of that
remaining time could be accomplished by non-custodial alternatives rather than in
detention. Conduct similar review of those whose offense does not pose a serious safety
risk to the community.

Release people on personal recognizance and issue non-custodial sentences
going forward. Pursuant to Article 316 of the Louisiana Code of Criminal Procedure,
judicial officers are required to consider what conditions would ensure the safety of the
community when making pretrial release decisions. Exposing people to potential
infection because they cannot afford a cash bond threatens the safety of the community
by exacerbating a growing pandemic. Judges should consider that factor to release on
personal recognizance all people charged with eligible misdemeanors and low-level
felonies. Additionally, judges should default to non-custodial sentences whenever
possible, including resolutions that avoid immigration detention where outbreak potential
is highest.

7 U.S. Centers for Disease Control and Prevention, “People at Risk for Serious lliness from COVID-19”
(March 10, 2020).



https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/high-risk-complications.html

5. If requested by defense counsel, agree to waive clients’ appearance for status
court dates (for people both in and out of custody). Reduce the number of in-person
court appearances for non-essential or procedural matters and low-level cases.

6. Decline to issue “failure to appear” warrants or “bench warrants.”

7. Cancel all probation, parole, and pretrial meetings; court-ordered classes;
in-person drug testing; collection of court debt; and modify all reporting
conditions to phone-reporting. The courts must consider whether a condition of
pretrial release, probation, or parole will interfere with people’s ability to quarantine, seek
necessary medical treatment, and care for any loved ones who may be impacted or
vulnerable. No one should be forced to choose between violating a release condition or
protecting their health and the health of others. Judges should also ensure that people
released are not required to appear in person for check-ins and non-essential court
proceedings where infection could spread.

8. Cancel probation or parole revocation hearings based on technical violations
upon request of defense counsel. Issue non-custodial sentences for all technical
violations.

9. Require that prosecutors provide public health/COVID-19-informed justification for

any actions/requests that would bring people into courthouses, jails, and prisons.
Ensure those justifications are on the record for public scrutiny.

These steps will protect the public from outbreaks, while continued mass detention will not. We
know this pandemic presents a range of challenges, and we share your commitment to ensuring
the community’s safety and health. We urge you to take necessary action to save lives.

Sincerely,

EAST BATON ROUGE PARISH PRISON REFORM COALITION
PROMISE OF JUSTICE INITIATIVE

VOICE OF THE EXPERIENCED (VOTE)

COURT WATCH NOLA
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KATHERINE ROBINSON
Staff Attorney, The Bail Project
katheriner@bailproject.org



mailto:katheriner@bailproject.org

