September 28, 2026
To Our Governors,

We, 16 civil rights organizations that represent communities of color and people with
disabilities across the country, urge you to decline opting into President Trump’s Federal Private
School Voucher Scheme (the so called “Education Freedom Tax Credit.””). Make no mistake, the
private school voucher scheme, created by President Trump’s One Big Beautiful Bill Act
(OBBBA), is part of the Trump-Vance Administration’s ongoing efforts to undermine our civil
rights, democratic institutions, and public schools. Further, private school voucher schemes are
deeply unpopular. Voters across the country have rejected private school voucher schemes each
time they have appeared on the ballot, including as recently as the 2024 election cycle when
Nebraska, Kentucky, and Colorado rejected private school voucher ballot initiatives.! Even in the
U.S. Senate, the OBBBA’s private school voucher scheme received bipartisan opposition.!
Members of Congress have already taken steps to halt the program by introducing the Keep
Public Funds in Public Schools Act (H.R. 9289; S. 4297) which would repeal this private school
voucher scheme. You now, also, have the opportunity to reject this privatization scheme. As
leaders of your states, we urge you to instead strengthen state investments in public schools
and reject this attempt to undermine the promise of Brown v. Board of Education” for a
high-quality public education for all.

The Federal Private School Voucher Scheme Will Further Entrench Racial Segregation
and Subsidize Exclusion

Private school voucher schemes are rooted in the effort to maintain racial segregation in
schools. After the U.S. Supreme Court’s unanimous decision holding segregation
unconstitutional in Brown v. Board of Education," private school voucher schemes proliferated in
the South to avoid desegregation and maintain a two-tier, unequal system of education: a well-
resourced system that served white students and a deeply under-resourced system that served
Black students and other students of color."! For example, Virginia adopted a taxpayer-funded
voucher scheme to subsidize the private school tuition cost of white families who wanted to send
their children to segregated white private schools."!! In Mississippi, twenty-two new private
schools—segregation academies—were established for white families fleeing public schools in
integrating school districts after the state established a state school voucher scheme."!l Alabama,
North Carolina, South Carolina, Georgia, Louisiana, and Florida each established similar state
school voucher schemes to support segregation academies and white families who wanted to
maintain racial segregation. Many of these segregation academies still exist today.*

Additionally, private schools are inherently exclusionary. Unlike public schools, which
must educate anyone in their communities, private schools routinely set exclusionary and opaque
enrollment criteria and admit or expel students based on ability to pay, discipline record,
academic performance, or for no reason at all. Likewise, private schools routinely discriminate
based on race, disability, sex, sexual orientation, gender identity, religious beliefs, English
fluency, and other characteristics.X Demographic data show that when compared to public
schools, private schools exacerbate racial segregation and hoard resources by enrolling higher
concentrations of white students at the expense and exclusion of Black and Latine students.*!



This private school voucher scheme allows for the participation of religious private schools,
which account for 77% of private school enrollment nationwide and often require students to
adhere to their religious customs, and exclude students from other faiths or students whose
identities conflict with religious tenets, such as LGBTQ+ students or single-parent-led
families Xt

The Federal Private School Voucher Scheme Will Not Benefit Public Schools or the
Students Who Attend Public Schools

Today, the Trump-Vance administration and its congressional allies entice governors to
opt into the country’s first-ever national school voucher scheme with the false promise of
meaningful funding for public schools and their students. However, similar school tax credit
voucher schemes enacted in Arizona demonstrate that they instead pour public funding into
private schools. Though the programs could support public or private school students, simply
permitting some public school students to benefit does not ensure that resources are equitably
distributed or that schools and students most in need are served by the program.*¥ And because
of the ballooning cost of Arizona’s universal private school voucher scheme, nearly every state
agency was forced to cut its budget by 3.5%.*" Additionally, the growth of voucher schemes in
Arizona has led to the rise in public school closures including Title I schools that serve low-
income students X"

Governors who support public education and civil rights need not wait to learn how the
Trump-Vance administration proposes to administer the private school voucher scheme before
opting out. The private school voucher scheme’s contours laid out in the text of the OBBBA
clearly do not benefit public schools. Likewise, the Trump-Vance administration’s track record
and its alignment with Project 2025’s proscription provide ample evidence of the harm in store
for public school students and their civil rights. Neither states, public school districts, nor public
schools can be direct recipients of taxpayer-subsidized contributions or funding under the
program. Instead, private entities known as "scholarship granting organizations" (SGOs) receive
contributions and hand out vouchers.*! Vouchers can then be used for eligible expenses like
tuition, fees, room and board, and transportation. Public schools do not charge students for these
expenses. The costly and uncapped eligible expenses permitted by this program would subsidize
private schools at the taxpayer's expense.*il The false promise of meaningful funding for public
school students is a veneer to hide the reality that this program was specifically designed to
benefit private schools and the students who attend them.

If the Trump-Vance administration and the current Congress truly sought to support
public schools and the students they serve, they would have done so. Instead, the Trump-Vance
administration’s record on education is to strip away civil rights protections,*™ weaponize federal
agencies against neighborhood public schools and marginalized communities,** cancel millions
of dollars in federal grants,™ attempt to withhold nearly $7 billion in Congressionally
appropriated education funding,*"! and shatter the U.S. Department of Education.*! And now,
with the enactment of the OBBBA, the Trump-Vance administration and Congress established
this private school voucher scheme to, among other things, resegregate the nation’s education
system. >V



States Will Have Limited Control and Oversight of the Federal Private School Voucher
Scheme

The U.S. Department of Treasury has publicly shared that a governor’s decision to
decline opting into the federal private school voucher scheme will be the most significant
way to control the program and mitigate harm to constituents and public education in the
state. In official remarks in June, Treasury made clear that states will be prohibited from
enforcing any bar-to-entry requirements on voucher-granting organizations (called “SGOs” in
the OBBBA) that would weed out entities that fail to meet state-specific requirements: “States
may not impose substantive SGO-specific requirements that are more restrictive than section
25F’s (OBBBA’s) requirements.”**"

It will be impossible for opt-in states to narrow the scope of this private school voucher
scheme to one that solely and meaningfully supports students in public schools—particularly
those that are low-income, in working-class neighborhoods, or historically marginalized. Opting
in will force states to accept all voucher-granting organizations to operate, even though the vast
majority are expected to benefit private schools and wealthy, white families.*"! Indeed, states
that opt in likely COULD NOT place their own conditions on the school voucher scheme to
mitigate harm to public schools such as:

e Permitting only SGOs, schools, and other entities that align with state education goals
to be eligible to manage and/or receive voucher funds;

e Requiring any SGO to comply with federal and state anti-discrimination laws;

e Preserving the ability of either the state or student to enforce the right to an
educational environment free from discrimination based on race, color, or national
origin (including ethnicity, immigration status, or shared ancestry); sex (including sex
stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation,
and gender identity); disability; or other traits protected under state law;

e Setting income thresholds that are below 300% of the Area Median Gross Income to
target funds solely to socioeconomically disadvantaged students in public schools;*"

e Requiring that any private school receiving voucher funds is held to the same
standards and outcomes as public schools, including academic standards and
outcomes, basic health and safety requirements, and robust disaggregated data
reporting; and

e Preventing voucher funds from being used at unaccredited, fraudulent, or low-quality
schools (commonly known as fly-by-night schools) that often close abruptly; on
untested products; or implementing other protections to prevent or combat waste,
fraud, or abuse.

Conclusion

Welcoming the federal private school voucher scheme will create a two-tiered education
system in your state: one that is public, serves all, guarantees students’ civil rights, but loses
resources under the private school voucher scheme; and one that is private, exclusionary, and
hoards more resources for the wealthy few—both underwritten by the taxpayer. In addition to
being publicly unpopular, private school voucher schemes are rooted in efforts to evade



desegregation. This federal private school voucher scheme supported by the Trump-Vance
administration is no different.

The federal private school voucher scheme will subsidize the private education of
wealthy families who are already sending their children to private school and lead to a loss of
funding and resources for already underfunded public schools. Examples from states that have
already adopted private school voucher schemes demonstrate that entities that support private
schools receive the vast majority of donations, limiting the benefit for public school students. At
the same time, public schools do not charge students for most eligible expenses that the federal
school vouchers can be used for, further limiting the benefit for public school students. In
addition to the limited, if any, benefits available to public schools and public school students,
governors will be unable to exercise oversight over the federal private school voucher scheme,
which includes attempts to limit the scope of the program to support only public school students.

We respectfully urge you to DECLINE opting into the federal private school voucher
scheme now and every year. In its place, we urge you to re-invest in high-quality public
education that serves all. Please contact Adaku Oneyka-Crawford at
AOnyekaCrawford@advancementproject.org, Ashley Harrington at aharrington@naacpldf.org,
and Allen Liu at aliu@naacpldf.org if you have any questions.

Sincerely,

Advancement Project
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Legal Defense Fund

Intercultural Development Research Association
League of United Latin American Citizens
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National Center for Learning Disabilities
Southeast Asia Resource Action Center
Southern Poverty Law Center
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